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DEPARTMENT  OF  HEALTH, 

educatjoN,  and  welfare 

Social  and  Rehabilitation  Service 
[45CFRPart228] 

SOCIAL  SERVICES  PROGRAMS  FOR 
INDiVIOUALS  AND  FAMILIES 

Proposed  Revisions  to  Program  Regulations 

Notice  is  hereby  given  that  the  regula¬ 
tions  set  fortti  in  tentative  form  below 
are  proposed  by  the  Administrator,  Social 
and  Rehabilitation  Service,  with  the  ap¬ 
proval  of  the  Secretary  of  Health,  Edu¬ 
cation,  and  Welfare. 

Various  sections  of  the  regulations  for 
the  title  XX  program  which  were  pub¬ 
lished  in  the  Federal  Register  on  June 
27.  1975  (40  FR  27352)  have  been 
amended  diiring  the  first  program  year  to 
ease  problons  encountered  by  State 
agencies.  The  revisions,  published  on 
October  3,  1975,  February  9,  April  2,  and 
May  19,  1976  primaiily:  (1)  Ebitended 
the  period  of  time  allowed  the  States  to 
'determine  individual  eligibility  of  per¬ 
sons  who  had  been  receiving  services  on 
the  basis  of  group  eligibility  under  titles 
IV-A  and  VI;  (2)  first  extended  the  pe¬ 
riod  of  time  allowed  the  Stata  to  estab¬ 
lish  the  individufd  recipient  basic  data 
file,  and  then  rescinded  the  requirement 
for  the  file;  (3)  liberalised  the  definition 
of  family  and  permitted  States  to  use 
the  declaration  method  or  any  other 
method  of  their  dmlce  for  determining 
eligibility  on  an  individual  basis;  and  (4) 
removed  limitations  on  the  services  that 
could  be  provided  to  prevent  or  remedy 
neglect,  abuse  or  exploitation  of  children 
or  adults. 

The  amendments  proposed  here,  how¬ 
ever,  refiect  the  first  comprehensive  re¬ 
view  of  the  regulations  since  the  program 
began  on  October  1, 1975.  Because  of  the 
D^artmentt  desire  to  be  open  in  the 
rulemaking  process  and  to  seek  advice 
fr(xn  a  range  of  individuals  and  or¬ 
ganizations  who  are  interested  in  an  effi¬ 
cient  and  effective  public  social  service 
program,  a  new  process  was  initiated  in 
the  develc^ment  of  these  proposals.  Be¬ 
tween  April  and  Jime,  1976,  advice  was 
sought  on  an  early  draft  of  these  regula¬ 
tions  frcxn  51  State  agencies,  and  175  na¬ 
tional  public  and  private  orgsmizations. 
In  addition  to  the  consideration  given  to 
458  written  comments  that  resulted  from 
that  effort,  a  series  of  meetings  was  held 
with  representatives  of  these  groups  and 
others  such  as  the  National  Association 
ot  Counties,  National  Conference  of  State 
Legislatures,  National  League  of  Cities, 
National  Governor’s  Conference.  Na¬ 
tional  Association  of  Social  Workers  Co¬ 
alition,  and  the  American  Public  Welfare 
Association.  Again,  comments  were  re¬ 
ceived  and  considered  in  arriving  at  these 
proposals. 

Generally,  the  purposes  of  the  amend¬ 
ments  are:  To  clarify  the  intent  of  some 
asi.^cts  of  the  existing  regulations;  to 
tilmlnate  or  simplify  administrative  re¬ 
quirements  on  States  and  reduce  the  pos¬ 
sibility  ot  their  incurring  fiscal  sanettons 
(especially  in  the  prepcuuticm  and  pub¬ 
lication  their  comprehensive  annual 


aowlces  plan) ;  to  provide  a  method  for 
correcting  deficiencies  in  the  services 
plans;  to  provide  specificity  where  it  was 
requested  (as  in  new  and  revised  d^lnl- 
tions  and  in  the  provisions  dealing  with 
staff  training  and  amendments  to  the 
final  services  plan) ;  and  to  relieve  the 
States  of  complicated  systems  for  costing 
out  services  and  training. 

The  basis  for  the  amendments  is  the 
Department’s  wish  to  enhance  the  ability 
of  the  States  to  focus  on  the  delivery  of 
services  to  ^glble  individuals  and  avoid 
imdue  administrative  burdens  and  im- 
necessary  costs.  ’The  amendments  are 
aimed  at  reducing  op>erational  difficulties 
which  States  have  encountered  dxiring 
the  1st  year  of  the  program. 

’The  major  proposed  changes  are  sum¬ 
marized  as  follows. 

Definitions 

Four  definitions  in  I  228.1  are  affected; 
(1)  Ihe  term  “remedial  care’  'is  replaced 
by  the  broader  term  “medical  and  re¬ 
medial  care”  to  be  used  in  determining 
when  such  care  is  an  allowable  cost  un¬ 
der  title  XX  as  an  integral  but  subordi¬ 
nate  part  of  a  service.  This  responds  to 
requests  for  a  definition  of  what  a  medi¬ 
cal  service  is.  (2)  The  definition  of 
“family’’  is  revised  for  clarification.  (3) 
Ihe  definition  of  “other  public  agencies’* 
has  been  added  and  includes  Indian 
tribes  so  that  they  may  have  the  same 
advantages  as  providers  of  services  that 
public  agencies  do.  ’nils  change  refiects 
more.accuratdy  the  uue  nature  of  their 
status  in  the  social  services  delivery  cim- 
text.  This  new  interpretation  also  results 
in  revising  §  228.54  to  delete  Indian  tribes 
as  non-profit,  private  agencies  and  in¬ 
clude  them  as  public  agencies  in  §  228.53. 
(4)  The  definitions  of  “room”  and 
“board’’  are  moved  from  §  228.41  to 
S  228.1  in  order  to  place  in  one  section 
all  definitions  of  terms  that  reoccur  in 
the  regulations. 

Comprehensive  Annual  Services 

Program  Plan 

Section  228.20  to  revised  to:  (1) 
Change  its  heading  from  “general”  to 
“conditiems  for  FFP”;  and  (2)  clarify 
when  Federal  financial  participation 
(FFP)  begins  for  expenditures  imder  a 
final  services  plan. 

Section  228.24  is  revised  to  require  the 
State  agency  to  include  in  its  annual 
services  plan  the  operational  definition 
of  family  it  is  using  in  the  title  XX  pro¬ 
gram.  This  is  necessary  because  an 
April  2,  1976  amendment  to  the  regula¬ 
tions,  retroactive  at  State  option  to 
O;tober  1,  1975,  gave  the  State  several 
options  for  defining  family.  Also  added 
are  requirements  for  additional  infor¬ 
mation  in  the  services  plan:  (1)  If  the 
State  wishes  to  limit  services  to  eligible 
persons  with  certain  chsuacterlstics,  it 
would  be  required  to  describe  the  limiting 
characteristics  in  sufficient  detail  to 
meaningfully  inform  the  public.  In  this 
way,  there  should  be  as  little  misunder¬ 
standing  as  possible  about  who  is  eligible 
for  services,  and  (2)  similarly,  to  inform 
the  public,  the  State  would  be  required 
to  specify  any  vailatioiiB  In  fee  sched¬ 
ule^  baaed  on  geographic  area. 


Section  228.25  is  revised  to  delete  the 
requtoenmt  that  foster  care  services 
must  be' available  in  a  services  plan  in 
every  geographic  area  under  title  XX  to 
an  children  who  are  eligible  for  foster 
f»ire  under  Aid  to  Families  with  De¬ 
pendent  C!hildren  (AFDC) .  The  deletion 
is  made  because  the  requirement  for 
foster  care  services  and  the  possibility 
of  losing  FFP  for  not  providing  them  are 
in  title  rv  of  the  Social  Security  Act  and 
not  in  title  XX.  However,  §  228.26(f)  re¬ 
quires  that  the  services  plan  describe  the 
foster  care  services,  if  any,  provided,  to 
such  AFDC  children  imder  title  XX;  and 
is  further  revised  to  clarify  what  is  re¬ 
quired  for  the  description  of  a  service  in 
the  services  plan,  and  to  delete  para¬ 
graph  (e)  (inclusion  of  other  services)  as 
superfiuous. 

Section  228.27  Is  revised  to  specify  the 
reason  for,  and  nature  of,  estimates  of 
expenditures  to  be  included  in  the  annual 
services  irtan  to  clarify  that  only  infor¬ 
mation  iq^icable  to  title  XX  expendi¬ 
tures  is  necessary. 

Section  228.28  is  revised,  for  purposes 
of  clarity,  to  redefine  program  resources 
in  terms  of  Federal  title  XX  funds  and 
State  and  local  appropriated  funds  and 
other  funds  to  be  used  in  the  program. 

Section  228.29  is  revised  to  add  a  re- 
quironent  for  a  description  of  steps 
taken  to  involve  various  public,  private, 
and  governmental  groups  or  Individuals 
in  the  development  of  the  services  pro¬ 
gram  This  is  intended  to  encourage 
States  to  involve  such  groups  in  title  XX 
Idanning  and  subsequently  to  inform  the 
public,  when  it  reads  the  services  plan, 
of  the  extent  to  which  such  groups  had 
participated  in  the  development  of  the 
services  plan. 

SecUon  228.31,  “Needs  Assessment,” 
and  I  228.32,  “Planning,  Evaluation  and 
Reporting,”  are  revised  to  give  the  States 
more  flexibility  as  to  the  Information 
they  provide  on  these  areas  in  their  serv¬ 
ices  plans.  ’The  effect  is  to  free  the  States 
from  possible  fiscal  sanctions  if  they  fail 
to  address  each  and  every  item  as  was 
previously  required. 

Sectlcm  228.33,  renamed  “The  public 
review  process,”  brings  together,  for  pur¬ 
poses  of  clarity,  all  requirements  relating 
to  publication  of  the  proposed  and  final 
services  plans,  the  content  of  the  display 
advertisements  for  each  plan  and  of  the 
summary  of  the  proposed  plan,  the  com¬ 
ment  periods,  and  the  handling  of  public 
comments  and  public  access.  Issuance  of 
a  pniss  release  prior  to  publication  of  the 
final  services  idan  is  made  optional  in  the 
belief  that  States  will  use  press  releases 
in  any  case  but  that  SRS  would  be  re¬ 
luctant  to  Impose  a  fiscal  sanction  if 
States  did  not.  However,  since  some  have 
commoited  that  ^relaxation  of  the  re- 
'quiremmts  might  be  detrimental  to  the 
public  review  processes,  comments  is 
especially  invlt^  on  the  desirability  of 
these  proposed  changes. 

Seetkm  228.34  now  contains  the  re¬ 
quirements  that  the  State  submit  to  the 
SRS  Regional  Commissioner  its  proposed 
services  plan,  display  advertisement  and 
other  doeomentattoti  related  to  the  pub- 
licatton  of  ttie  pian,  within  6  days  of  its 
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puMlcatk>n:  commits  the  Regional  Com- 
.  ml88l<mer  to  review  these  materials  and 
notify  the  State  within  10  days  following 
receipt  of  them  of  hls/lier  findings 
(either  that  the  plan  meets  the  require¬ 
ments  or  that  it  is  deficient  and  must  be 
corrected) ;  and  specifies  what  consti¬ 
tutes  deficiencies.  This  change  is  neces¬ 
sary  to  answer  questions  frequently  put 
to  SRS  about  the  nature  of  such  deficien¬ 
cies  and  to  formalize  procedures  which 
evolved  from  experience  following  issu¬ 
ance  of  the  first  proposed  and  final  serv¬ 
ices  plans  by  the  States. 

Section  228.35  now  deals  with  how  to 
correct  deficiencies  in  the  proposed  and 
final  services  plans  and  to  the  display 
advertisements  of  each.  Essentially, 
State  must  republish  In  newspapers  in¬ 
formation  that  was  Incorrect  initially  so 
that  the  public  will  be  accurately  In¬ 
formed  about  the  content  of  the  services 
plan.  This  new  material  responds  to  re¬ 
quests  from  States  for  guidance  about 
how  to  correct  errors  In  the  services  plans 
so  that  FFP  will  not  be  lost. 

The  material  regarding  amendment  of 
the  final  services  plan  (now  8  228.36)  has 
been  revised  to  specify  when  the  services 
plan  must  be  amended,  to  describe  the 
public  review  process  for  amendments, 
and  to  list  the  materials  to  be  submitted 
to  the  Regional  Commissioner.  The 
original  requirements  were  criticized  as 
being  too  vague  and  non-specific  as  to 
when  an  amendment  was  needed  and  the 
pid)llc  review  process  required  to  imple¬ 
ment  It.  Now  it  is  clear  that  amendments 
to  the  plan  are  necessary  only  when 
significant  changes  in  a  State’s  services 
program  are  planned  and  that,  as  a 
minimum,  amendments  are  required 
when  such  changes  as  deletion  or  addi¬ 
tion  of  services,  revisions  in  fee  schedule 
or  changes  in  categories  of  eligible  in¬ 
dividuals  will  occur. 

Limitations:  Services 

Section  226.40  is  revised  to  delete  all 
the  material  In  the  present  paragraph 
(b)  which  defines  when  medical  or  re¬ 
medial  care  can  be  considered  Integral 
but  subordinate  to  a  service,  and  to  elimi¬ 
nate  the  need  for  the  complex  computa¬ 
tions  to  determine  amounts  payable  for 
such  care.  In  addition  to  Including  in  its 
services  plan  a  description  of  the  service 
of  which  medical  care  is  int^al  but  sub¬ 
ordinate,  the  State  would  only  be  re¬ 
quired  to  document  that  the  medical  or 
remedial  care  is  necessary  in  the  specific 
case  to  meet  the  objective  of  the  service 
and  not  merely  to  correct  a  medical  con- 
ditl(m.  This  change  is  for  the  purpose  of 
sim^ifying  administrative  procedures. 
Because  there  is  concern  that  the  liber¬ 
alization  of  this  requirement  may  lead  to 
Indiscrtmlnate  use  of  medical  care,  SRS 
belleives  documentation  is  necessary. 
Comments  are  solicited  on  efficient  and 
effective  ways  of  documenting  that  med¬ 
ical  care  is  Integral  but  subordinate. 

Section  228.41  is  revised  to:  (1)  Change 
the  time  limit  cm  Federal  financial  par- 
tlelpatlon  (FFP)  In  room  or  board  from 
a  period  of  6  consecutive  months  In  any 
12  month  poiod  to  6  consecutvle  months 


for  any  <»ie  plaoemoit:  (2)  define 
’’placement”;  (3)  delete  the  percentage 
formula  tor  determining  when  room  or 
board  is  subordinate  to  a  service;  and 
(4)  require  the  State  to  document  for 
each  case  that  board  or  room  is  neces¬ 
sary  to  meet  the  objective  of  the  service 
and  not  merely  to  provide  food  or  shelter. 
By  changing  the  time  frame  within  which 
FFP  is  available  in  room  and  board,  SRS 
believes  It  has  now  more  accurately  re¬ 
flected  the  statutory  requirement  which 
speaks  of  “a  period  of  not  more  than  six 
consecutive  months.”  The  addition  of  the 
definition  of  placement  makes  clear  the 
circumstance  to  which  the  period  of  six 
months  applies.  Administrative  simpli¬ 
city  Is  the  goal  of  eliminating  the  per¬ 
centage  formulas.  But  as  in  the  liberall- 
tion  of  8  228.40,  concern  remains  that  In¬ 
discriminate  charging  of  board  or  room 
to  title  XX  does  not  follow.  Thus,  docu¬ 
mentation  is  again  seen  as  essential. 
Comments  are  also  solielted,  therefore,  on 
efficient  and  effective  ways  of  document¬ 
ing  that  board  or  room  is  integral  but 
subordinate. 

Section  228.44  is  revised  to  clarify  what 
SRS  means  by  the  Inherent  and  intrinsic 
responsibilities  of  “Institutions”  for  which 
FFP  is  not  available  under  title  XX.  SRS 
believes  this  carries  out-ihe  intent  of 
Congress  to  provide  certain  “in  reach” 
social  ^ei^ces  but  not  to  finance,  with 
title  XX  funds,  aspects  of  institutional 
operations  which  are  the  responsibility  <ff 
the  States.  This  section  also  clarifies  the 
nature  of  a  separate  Juvenile  correctional 
facility  as  distinct  from  a  prison  and 
clarifies  the  availability  of  FFP  for  serv¬ 
ices  provided  therein. 

Section  228.45  Is  revised  to  permit  a 
foster  caregiver  qualified  by  experience 
to  give  special  services  without  further 
training.  This  was  added  because  the 
regulation  was  unclear  and  It  was  mis¬ 
takenly  Interpreted  by  the  States  to  mean 
that  even  experienced  persons  had  to 
receive  training  before  they  could  give 
special  services. 

Section  228.46  Is  revised  to  eliminate 
the  requirement  that  there  be  “clear  and 
preset”  danger  of  abuse,  neglect,  or  ex¬ 
ploitation.  Ihe  change  was  necessary  to 
eliminate  an  incorrect  interpretation  by 
the  States — ^that  the  situation  had  to  be 
critical  before  services  could  be  provided. 

Section  228.47  Is  revised  to  permit  the 
title  XX  agehcy-to  accept  a  biU  (as  well 
as  a  receipt  of  payment)'  for  a  service 
that  has  already  been  rendered  to  an  In¬ 
dividual,  as  a  basis  for  giving  him  the 
money  to  pay  for  the  service.  By  doing  so, 
SRS  seeks  to  eliminate  what  may  be  a 
hardship  for  the  recipient — ^that  Is,  re¬ 
quiring  him  to  pay  for  the  service  out  of 
his  own  pocket  before  the  State  can  make 
an  expenditiue  for  which  FFP  is  avail¬ 
able.  However.  SRS  wishes  to  make  clecur 
that  money  can  be  given  to  a  recipient 
oxHj  for  a  service  which  has  already  been 
provided  to  him  with  prior  State  agency 
approval. 

Limitations:  Financial 

Section  228.51  Is  revised  to  delete  from 
paragnqdis  (a)  and  (b)  the  parentheti¬ 


cal  phrase  “less  fees  collected”  in  order 
to  underscore  the  possibility  for  a  State 
to  expand  the  particular  service  for  which 
the  fee  was  collected  as  wdl  as  any  other 
service  under  the  services  plan.  (See 
8  228.62(e)). 

Section  228.55  is  revised  to  delete  the 
words  “of  child-bearing  age”  softer  “In¬ 
dividuals”  to  clarify  that  family  plan¬ 
ning  services  are  available  to  males  alsa 

Limitations:  Individuals  served, 

ELIOIBILITT  AND  VEES 

Section  228.60  Is  reorganized  for  clarity 
and  revised  to  make  it  possible  for  States 
to  use  the  median  incomes  promulgated 
by  the  Secretary  throughout  their  pro¬ 
gram  year  instead  of  having  to  use  two 
different  sets  of  median  incomes  if  their 
program  year  does  not  coincide  with  the 
Federal  fiscal  year.  Added  are: 

(1)  The  option  for  States  to  establish 
different  Income  levels  for  different  geo¬ 
graphic  areas  (to  provide  for  additional 
State  flexibility  and  difference  In  stand¬ 
ards  of  living  In  the  State) ;  (2)  a  ref¬ 
erence  to  discretionary  fees  for  individ¬ 
uals  below  the  80  percent  levd  (to  alert 
the  user  of  the  regulation  to  the  location 
of  that  provision) ;  and  (3)  requirements 
for  notifying  applicants  (orally  or  in 
writing)  regard!^  their  dlglbillty  within 
15  days  after  the  agency  has  made  a 
decision  (to  assure  prompt  notification 
of  eligibility)  and  for  entering  the  date 
of  such  notification  In  the  case  record. 
A  statement  is  added  to  make  clear  that 
no  application  Is  reqifired  for  informa¬ 
tion  and  referral  services. 

Section  228.61  is  revised  to:  (1)  Clarify 
that  eligibility  is  determined  on  an  Indi¬ 
vidual  basis  only;  (2)  define  the  “dec¬ 
laration  method”  of  determining  eUgl- 
blllty;  (3)  set  forth  the  conditions  for 
FFP  vls-a-vls  pnqper  and  improper  de¬ 
termination  or  redetermination  of  eligi¬ 
bility;  (4)  define  “proper  determination 
of  elifidbility”;  (5)  provide  that  an  Indi¬ 
vidual  who  wishes  to  keep  confidential  a 
service  (such  as  services  to  drug  addicts 
or  alcohol  abusers)  for  which  the  pro¬ 
vider  determines  eligibility,  may  request 
and  be  entitled  to  have  any  outside  coiv* 
tacts,  necessary  to  determine  eligibility, 
made  by  the  title  XX  agency  rather  than 
the  provider  agency;  (6)  give  the  States 
the  (Hitlon  of  redetermining  diglblllty  on 
an  annual  bctfis  (rather  than  every  6 
months)  for  persons  whose  Income  is  de¬ 
rived  exclusively  from  pensions  or  Social 
Security  benefits  (to  ease  burdens  on  el¬ 
derly  Individuals);  and  (7)  clarify  the 
nature  of  the  State  agency’s  responsibil¬ 
ity  for  continuous  monitoring  of  Its 
method  (s)  for  determhiing  eligibility. 

Changes  (3)  and  (4)  In  8  228.61  re¬ 
garding  determination  of  eligibility  are 
designed  to  establish  and  make  clear  that 
for  purposes  of  FFP,  a  determination  at 
eligibility  that  was  correctly  made  on  the 
basis  of  Infmmatlon  available  to  the 
agency  at  the  time  of  the  determination 
will  be  a  proper  basis  for  Federal  match¬ 
ing  even  though  subsequent  inf  mrmaUon 
may  prove  that  the  Inf ormatton  on  whl^ 
the  eligibility  determination  was  based 
was  In  errw. 
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SRS  believes  this  is  In  line  with  Its 
poUeF  oiunciated  throu^iout  these  reg¬ 
ulations ;  nem^.  to  encourage  the  States 
to  use  their  limited  Federal  dollars  un¬ 
der  this  program  to  the  greatest  extmt 
possible  on  service  delivery  and  not  for 
administrative  costs. 

Change  (5)  in  B  228.61  deals  only  with 
a  phiise  of  confidentiality  concerned  with 
determination  of  tilgibility  by  a  pro¬ 
vider.  All  other  aspects  of  and  require¬ 
ments  for  confidentiality  regarding  ap- 
plicants  for  and  recipients  of  title  XX 
services  are  covered  in  S  205.50  which 
«v>ntAina  provlsions  foT  safeguarding  in¬ 
formation  an  all  persons  served  under 
Social  Security  Act  programs  adminis¬ 
tered  by  the  Social  and  Rehabilitation 
Service.  Pr^mratory  to  revising  S  205.50 
to  reflect  more  clearly  the  Departmoit’s 
views  on  privacy  for  individuals  under 
these  programs.  SRS  staff  has  met  with 
representatives  of  State  and  local  agen¬ 
cies  In  the  areas  of  social  services,  med¬ 
ical  and  financial  assistance,  and  has 
canvassed  State  legal  staff  for  their  in¬ 
put.  A  Notice  of  Intent  will  be  published 
in  the  Federal  Register  in  the  near  fu- 
Uire  to  invite  public  comment  on  all  Is¬ 
sues  pertinent  to  confidentiality  and  pri¬ 
vacy  In  SRS  programs.  After  the  con¬ 
clusion  of  the  public  participation  activ¬ 
ities,  SRS  will  assess  the  results  and 
devdop  a  proposed  regulaton  covering 
title  and  other  SRS  programs. 

Change  (7)  In  B  228.61  regarding  State 
responsibility  for  monitoring  its  eligibil¬ 
ity  determination  method  (s)  is  necessary 
to  respond  to  questions  and  to  avoid  con¬ 
fusion  about  this  area  of  program  ad¬ 
ministration. 

TTrls  section  intends  to  make  clear  that 
the  State  must  continuously  monitor  the 
method  (s)  it  uses  for  determining  eligi¬ 
bility  for  the  purpose  of  making  sure  that 
such  method  (s)  result  In  correct  deter¬ 
minations.  The  State  must  test  its  meth- 
od(s) ,  for  example,  the  declaration 
meth^  by  going  behind  some  eligibility 
determinations  made  by  that  method 
and  ascertaining  vrtiether  those  deter¬ 
minations  are  correct.  In  doing  this,  if 
the  GHate  finds  erroneous  determinations. 
It  must  take  action  to  eliminate  such 
errors. 

TTie  States’  responsibility  for  develop¬ 
ing  method(s)  that  achieve  the  desired 
result,  that  Is,  eligible  Individuals  In  ac¬ 
cordance  with  the  services  plan,  is  an 
essential  part  of  implementing  its  re¬ 
sponsibility  under  B  228.6(e)  for  estab¬ 
lishing  and  maintaining  standards  for 
the  determination  of  eligibility. 

Section  228.62  is  revised  to:  (1)  Permit 
the  State  to  vary  fees  for  services  in  dif¬ 
ferent  geographic  areas  (to  allow  for 
differences  in  cost  of  living) ;  (2)  clarify 
that  fees  Imposed  must  be  reasonably 
related  to  the  family’s  gross  monthly  in¬ 
come  because  it  is  a  statutory  require¬ 
ment;  (2)  deny  FTP  in  the  costs  of  any 
service  for  which  any  fee  or  charge  other 
than  those  specified  in  the  regulation  is 
imposed  (to  prevent  the  imposition  of 
*Hinauthoriaed*’  fees) ;  and  (4)  to  clarify 
an  optional  method  for  handling  feec 
ooBaeted  by  ptovlder  agendea.  op¬ 
tion  for  handling  fees  emphaatees  the 


States’  flexibility  in  the  use  of  fees  to 
suivort  selected  iwograms.  Although  as 
currently  written  there  is  no  la^hibition 
against  the  use  ol  fees  to  expand  a  par¬ 
ticular  program,  the  wording  of  the  reg¬ 
ulation  seemed  to  imply  that  fees  col¬ 
lected  by  a  provider  agency  could  only 
be  used  to  reduce  the  cost  and,  thereby, 
the  amount  of  expenditure^  subject  to 
Federal  participation. 

The  change  in  language  in  these  pro¬ 
posals  makes  clear  the  State  option  to 
authorize  a  provider  to  use  fees  to  expand 
the  program  under  terms  of  the  contract. 
Because  fees  collected  are  inccHne  from  a 
program  supported  in  part  by  F^eral 
funds,  such  fees  may  not  be  used  to  gen¬ 
erate  additional  FMeral  participation. 
Thus,  program  expansion  under  this  op¬ 
tion  is  limited  to  the  amount  of  fees 
collected.  Additionally,  any  amount  of 
lees  collected  and  not  used  for  expansion 
under  this  option  must  be  deduct^  from 
the  total  expenditures  for  which  FFP  is 
claimed. 

Section  228.64  is  revised  to  reflect  the 
May  19, 1976  revocation  of  B  228.63  which 
had  required  an  individual  recipient  basic 
data  file. 

In  §  228.65(a)  (1).  which  currently 
reads  “.  .  .  provided  to  an  individual 
under  18,  harmed  or  threatened  with 
harm  by  a  person  responsible  for  the 
individual’s  health  or  welfare,"  the  limit¬ 
ing  phrase  “by  a  person  respons&le  for 
the  individual’s  health  or  welfare"  has 
been  deleted.  States  would  thus  be  free 
to  provide  services  to  prevent  or  remedy 
neglect,  abuse,  or  exploitation  without 
regard  to  the  kind  (ff  person  who  actually 
(or  potentially)  harms  the  child. 

Purchase  of  Service 

Sectiwi  228.70,  rwiamed  “Pr(x;urement 
standards,"  is  revised  to  require  that  pur¬ 
chase  of  services  contracts  specify  that 
the  provider  will  impose  no  fees  other 
than  those  specified  in  the  regulations 
and  established  by  the  State  in  accord¬ 
ance  with  prescribed  criteria  (to  prevent 
imposition  of  imauthorlzed  fees) ;  and 
permit  the  State  agency  to  purchase  serv¬ 
ices  from  an  Individual  provider  (one 
with  no  direct  swrice  employees  or  sub¬ 
contractors)  without  a  written  contract, 
provided  that  the  State’s  statute  of 
frauds  does  not  preclude  the  State  agency 
from  enforcing  its  unwritten  contract 
with  the  provider,  and  that  the  agency 
docum^ts  such  contract.  The  latter 
change  is  made  to  reduce  administrative 
requirements  on  the  individual  provider. 

Traihing  ahd  Retraining 

SulHiart  H — Training  and  Retrain¬ 
ing — has  been  extensively  reorganized 
and  rewritten. 

Within  SRS.  the  question  is  now  being 
raised  whether  this  regulation  should  be 
combined  with  the  one  on  training  under 
tlUe  I.  IV-A.  X,  XIV,  Xyi  (AABD)  or 
XIX.  One  school  of  thought  favors  a  self- 
contained  title  XX  regulation  to  the 
greatest  extent  possible  for  ease  of  State 
use  and  in  view  of  some  basic  differences 
with  other  SRS  program^.  Another  school 
of  thouidxt  prefers  one  regulation  oowr- 
Ing  training  for  all  SRS  support  pro¬ 


grams  tmder  title  XX  and  the  other  six 
titles  of  the  Serial  Security  Act.  Com¬ 
ments  by  States  and  the  puldlc  are 
solicited  on  ttie  desirability  of  a  separate 
title  XX  training  regulation  or  mie 
combining  training  for  all  programs  for 
which  SRS  is  responsible. 

Section  228.80  is  now  called  “Condi- 
ti(His  for  FTP."  It  describes  the  kind,  of 
training  vdiich  may  be  provided,  and 
when  FTP  may  be  claimed  for  training 
expenditures.  * 

The  requirement  that  State  agencies 
file  with  SRS  their  training  plans  for 
each  program  year  was  deleted  from  this 
section  because  it  was  considered  need¬ 
lessly  burdensome  to  States.  While  SRS 
believes  that  careful  planning  of  training 
Is  essential  to  soirnd  program  manage¬ 
ment.  it  is  thought  that  States  can  be 
encouraged  and  assisted  in  such  plan¬ 
ning  without  mandating  submittal  of  a 
training  plan  to  SRS. 

Section  228.81  is  revised  to:  (1)  Include 
the  training  of  provider  agency  person¬ 
nel  who  are  determining  eligibility  for 
title  XX  services  (as  well  as  those  who 
are  providing  the  title  XX  services) ;  (2) 
identify  provider  agency  service  delivery 
and  eligibility  determination  personnel 
who  may  be  trained;  (3)  expand  the  cir¬ 
cumstances  under  which  foster  care¬ 
givers  providing  special  services  may  be 
trained;  and  (4)  provide  FFP  for  train¬ 
ing  of  foster  caregivers  whose  homes 
provide  a  resource  to  the  title  XX  agency 
In  Its  own  directly  operated  foster  care 
services  program  for  eligible  children  and 
adults. 

Regarding  the  changes  in  S  228.81, 
trebling  provider  eligibility  workers  is  a 
logical  outcome  of  permitting  providers 
to  determine  eligibility  of  persons  apply¬ 
ing  to  them  for  services. 

In  reference  tc  the  training  of  foster 
caregivers,  the  present  regulation  per¬ 
mits  training  only  of  those  who  will  pro¬ 
vide  special  services.  Under  past  and 
present  law  and  regulations,  other  foster 
caregivers,  although  undeniably  neces¬ 
sary  to  the  provision  of  services  to  chfl- 
dren  and  adults,  have  not  been  eligible 
for  training  because  their  function  was 
defined  In  terms  that  would  preclude 
training — they  were  not  “staff  of  the 
agency”  or  defined  as  “providers  of  serv¬ 
ices.”  However,  since  foster  caregivers 
are  necessary  to  enable  the  title  XX 
agency  to  have  a  foster  care  program, 
they  are  seen  as  “directly  related  to  the 
provisKm  of  services”  and  thus  meet  the 
training  eligibility  requirements  imder 
title  XX. 

Section  228.82  Is  revised  to  delete  the 
requirement  that  specified  categories  of 
students  shall  be  included  in  the  class¬ 
room  program  of  Instruction  funded 
under  grants  to  educational  institutions, 
and  to  substitute  a  requirement  that  such 
grants  contain  specific  objectives  and  be 
evaluated  as  a  condition  for  continued 
funding.  This  provides  an  alternative  for 
an  administratively  Infeasible  require¬ 
ment. 

Secti(Hi  228.83  is  revised  to:  (1)  Re¬ 
voke  the  iwovlslan  for  disallowance  at 
Federal  funds  when  tees  than  90  pereent 
of  the  pamns  preparing  for  employment 
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with  the  title  XX  ageneir  (end  irtutee 
tndntng  wee  fuaded  under  title  XX)  re¬ 
port  for  emplosrment  foUowlng  such 
tndning  by  either  the  title  XX  ageiicy,  a 
public  or  private  title  XX  provider 
agency,  or  a  title  XX  agency  In  another 
State  (experience  hae  shown  that  all  the 
foregoing  are  administratively  lnfeasfi>le 
requirements) ;  (2)  substitute  procedures 
to  be  followed  by  the  student  and  the 
State  agwcy  by  requiring  slmi>ly  that  the 
student  accept  em^oyment  If  offered  by 
the  agoicy  within  six  months  after  o<Nn- 
ptotlon  of  his  training  and.  If  not  em¬ 
ployed.  keep  the  agency  Informed  of  his 
raoidoyment  status  for  <me  year;  and  that 
the  State  agency  offer  emi^oyment  to  the 
shident  unless  preclude  by  circum¬ 
stances  beyond  Its  control.  (OEtS  believes 
thin  alternative  Is  a  reasonable  way  to 
facilitate  Increased  numbers  of  qualified 
staff  In  State  servlees  programs) :  and 
(3)  clarify  that  any  funds  received  by  the 
State  from  students  who  fall  to  meet 
tbalr  commitment  to  accept  employment 
and.  Instead,  repay  all  or  part  of  funds 
provided  to  them  by  the  State  to  defray 
the  costs  of  their  training,  shall  be  sub¬ 
tracted  from  the  State’s  total  expendi¬ 
tures  for  training  before  PPP  is  claimed. 

Section  228.84  is  revised  to  exclude 
TTP  from  dependency  allowances  of  pro¬ 
vider  agency  employees  In  training  pro¬ 
grams  of  8  consecutive  weeks  or  longer. 
Hm  availability  of  FPP  tor  such  costs 
under  the  present  regulation  was  an  In¬ 
advertent  error.  Dependency  allowances 
are  ancillary  to  salaries;  and  since 
salaries  are  not  eligible  for  FTP  under 
title  XX.  SRS  believes  that  It  Is  unrea- 
somsble  to  Include  dependency  allow¬ 
ances.  Eight  wedcs  refer  to  the  length 
of  a  semester  In  a  tri-semester  system 
and  is  generally  accepted  as  the  least 
amount  of  time  In  which  a  full  course  of 
study  can  be  completed. 

A  second  revision  to  f  228.84  adds  the 
provision  of  FTP  In  the  training  costs  for 
activities  of  staff  develoixnent  personnd 
of  provider  agencies  who  are  conducting 
title  XX  training  under  the  contract.  The 
same  costs  are  covered  as  those  for  staff 
devdopment  personnel  of  the  State 
agency:  Salaries,  fringe  benefits,  travel 
and  per  diem.  This  policy  was  Inad¬ 
vertently  omitted  In  the  presmt  regula¬ 
tion.  SRS  believes  that  provider  agencies 
and  State  agencies  should  both  be  able 
to  train  their  own  staff  In  title  XX 
eligibility  or  service  delivery  where  they 
have  the  capability  to  do  so. 

General  Provisions 

In  Subpart  I — General  Provisions — 
$  228.90  Is  revised  to  permit  FFP  in:  (1) 
Costs  of  transportation  (tokens  or 
tickets)  and  medical  examinations  (not 
available  to  the  Individual  under  title 
xvm  or  XIX)  which  are  necessary  for 
the  devdopment  of  a  services  plan  for 
him;  and  (2)  costs  of  administrative 
support  activities  furnished  by  private 
organizations  and  Indlvlduais.  These 
changes  are  Included  for  administrative 
convenience.  . 

In  addition  to  the  substantive  amend¬ 
ments  discussed  In  the  foregoing,  exten¬ 
sive  editorial,  tedinlcal,  and  clatlfying 


changea-hare  been  made  In  ail  reminted 
sections.  Including  such  things  as  recod¬ 
ing.  Insertioa  of  paragrai^  titles  ^rtieie 
they  weer  lacking,  and  mme  detailed  ref¬ 
erences  to  ottier  documents. 

Prior  to  the  adoption  of  the  pnvosed 
amendments,  conslderatian  win  be  given 
to  any  written  comments,  suggestions, 
or  objections  niereto  received  by  the  Ad¬ 
ministrator.  Social  and  RtiiabUltatlon 
Service.  P.O.  Box  2368.  Washington.  D.C. 
20013.  on  or  before  October  12.  1976. 
Comments  received  win  be  available  for 
puMlc  Inspection  In  Room  5225  ct  the 
Department’s  offices  at  330  C  Street,  SW., 
Washington,  D.C..  beginning  approxi¬ 
mately  two  wedcs  after  publlcatton  of 
this  Notice  In  the  Fxdxral  Rxcisraa,  on 
Monday  through  Friday  of  each  week 
from  8:30  am.  to  5  pm.  (area  code  202- 
235-0950). 

(Oatalog  of  federal  Domaatle  AaBiaUno*  Pro¬ 
gram  No.  1S.771.  Social  Swvlcca  for  Low  In- 
coma  and  PubUe  Aaslstanoa  Radptanta.) 

It  Is  hereby  certified  that  the  econmnlc 
and  Inflationary  dfects  of  this  regulation 
have  been  carefuDy  evaluated  In  ac¬ 
cordance  with  Executive  Order  No. 
11821. 

Dated:  August  9. 1976. 

Rosxrt  Fultow. 
Administrator,  SookU  and 
Rehabaitatkm  Service. 

Approved:  August  13, 1976. 

Marjoru  Lynch, 

Acting  Secretary. 
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Atttborttt:  Sec.  1102,  49  Stat.  647  (42 
IT.8.C.  1302) . 

Subpart  A — Scope  and  Definition's 
2.  Section  228.1  Is  amended  by  revising 
the  following  definitions  to  read  as  fol¬ 
lows: 
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S  228.1  Prograni  definitions. 

As  used  In  this  Park: 

Act  means  the  Social  Security  Act. 

Admimiatrator  means  the  Administra¬ 
tor  of  the  Social  and  Rehabilitation 
Service  the  n.S.  Department  of 
Health.  Education,  and  W^are. 

Categories  of  individuals  means  group¬ 
ings  of  persons  on  the  basis  of  common 
characteristics  such  as  recipient  status 
(AFDC,  SSI.  Medioald),  income  lev^, 
age.  physical  or  mental  conditicm,  or  any 
other  characteristic  that  the  State  spec¬ 
ifies  in  its  comprehensive  annual  serv¬ 
ices  plan. 

Family  means  one  or  more  adults  and 
children,  if  any,  related  by  blood,  or  law, 
and  residing  in  the  same  housdiold. 
Where  adults,  other  than  spouses,  reside 
together,  each  may  be  (xmsidered  a  sep¬ 
arate  family  by  the  State.  Emancipated 
minors  and  children  living  imder  the 
care  of  individuals  not  legally  respon¬ 
sible  for  that  care  may  be  considered 
one-p«umi  families  by  the  State. 

Ftseal  year  means  the  Federal  fiscal 
year  unless  otherwise  specified. 

FFP  means  Federal  financial  par¬ 
ticipation. 

Geographic  area  means  any  identifi¬ 
able  area  encompased  within  the  State. 

Indian  tribal  council  means  the  official 
Indian  organization  administering  the 
government  of  an  Indian  reservation. 

Indian  tribe  means  any  Indian  tribe 
band,  nation,  or  other  organized  group 
or  eommimity,  indudlng  any  Alaska  Na¬ 
tive  region,  village  or  group  as  defined  in 
the  Alaska  Native  Claims  Settlement  Act 
(85  Stat.  888),  which  is  recognized  as 
eligible  for  the  special  programs  and 
services  provided  by  the  United  States  to 
Indians  because  of  &eir  status  as  In¬ 
dians.  ^ 

Medical  or  ronedlal  care  means  care 
dlreeted  toward  the  correction  or  ameli¬ 
oration  of  a  medical  c<mditi(m  which  has 
been  diagnosed  as  such  by  a  licensed 
medical  juactitioner  operati^  within  the 
scope  medical  practice  as  defined  by 
State  law.  and  which  care  is  provided  by 
or  undm*  the  direct  simervlslcm  of  such  a 
medical  juactitioner  or  other  licensed 
health  professionaL 

Monthly  gross  income  means  the 
monthly  siim  of  Income  received  from 
sources  Identified  by  the  n.S.  Census  Bu¬ 
reau  in  CMnpuUng  median  Income.  (See 
228.66.) 

Other  public  agencies  means  State  and 
local  public  agencies  other  than  the  State 
agency,  and  Indian  Tribes. 

Room  means  shelter  only;  and  board 
means  3  meals  a  day  or  any  other  full 
nutritional  regimoi. 

*  •  •  •  • 

Subpait  B — State  Plan  Requirements,  Re¬ 
ports,  Maintenance  of  Effort,  Compliance 

3.  m  S  228.6,  paragraph  (f)  and  the 
Introduction  text  ot  paragrs^h  (e)  are 
revlaed  to  read  as  follows: 

§  228.6  State  agency. 

•  •  •  •  • 

(e)  Authority  and  responsibatty  of  the 
agency.  There  rtudl  be  maintained  within 


the  State  agency  the  authority  and  re¬ 
sponsibility  tor: 

•  M  •  •  • 

(f)  Administrative  support  agree¬ 
ments.  In  carrying  out  the  re^Mnsibllltlea 
imder  paragrai^  (e)  of  this  section,  the 
State  agency  may  enter  into  agreements 
in  accordance  with  the  i»ncurement  re¬ 
quirements  of  45  Part  74.  Subparts 
P  and  Q.  with  public  or  private  entities  to 
provide  admlnistrattve  suppcot.  A  local 
agency  administering  the  program  under 
tiie  supervision  of  the  State  agency  may 
also  enter  into  such  agreements. 

Subpart  C — Comprehensive  Aimual 
Services  Program  Plan 

4.  Section  228.20  is  revised  to  read  as 
follows; 

§  228.20  Conditions  for  FFP. 

(a)  The  State's  final  sendees  plan 
shall  meet  all  requirements  of  this  Sub¬ 
part  and  of  §  228.50;  if  it  does  not  (ex¬ 
cept  for  family  planning  services  pro¬ 
vided  pursuant  to  i  228.26(g) ) ,  there 
will  be  no  FFP  in  expenditures  for  serv¬ 
ices  under  the  services  plan. 

(b)  FFP  will  be  available  in  expendi¬ 
tures  under  the  final  services  plan  for 
services  that  are  provided: 

(1)  No  earlier  than  00  days  after  a 
proposed  services  plan  has  been  pub¬ 
lished  and  made  avallalde  for  public  re¬ 
view  and  any  corrections  necessary  to 
bring  such  proposed  plan  into  compli¬ 
ance  with  all  requirements  of  iS  228.21 
through  228.33  have  been  puUished,  with 
45  dasrs  for  public  cmnment;  and 

(2)  No  earlier  than  the  date  of  pub¬ 
lication  of  a  final  services  plan  that 
meets  all  requirements  of  (8  22^.21 
through  228.35  (if  aiH>llcalfie) . 

5.  Section  228.21  is  revised  to  read  as 
follows: 

§  228.21  EstaUishment  of  program  year. 

The  State  shall  establish  the  begin¬ 
ning  of  the  fiscal  year  or  the  fiscal  year 
of  the  State  government  as  the  beginning 
of  the  State’s  services  program  year. 

6.  Section  228.22  is  revised  to  read  as 
follows: 

§  228.22  Services  {dan. 

(a)  The  State  agency  shall  prepare 
and  publish  in  both  proposed  and  final 
form  a  Compr^ensive  Annual  Service 
Program  Plan  (hereinafter  in  this  Part 
referred  to  as  the  sevlces  plan)  prior  to 
the  beginning  of  each  services  program 
year.  The  pnmosed  and  final  services 
plans  shall  meet  all  requirements  of  this 
Subpart. 

(b)  The  final  services  plan  shall  also 
Include  an  explanation  of  differences  be- 
twem  the  proposed  and  final  services 
plans  and  the  reastms  therefor,  and  a 
summary  of  the  public  comments. 

7.  Section  228.24  is  revise  to  read  as 
fcdlows: 

§  228.24  Indtvidaals  to  be  served. 

The  proposed  and  final  services  plans 
shall: 

(a)  E^ieelfy  whldt  of  the  categories 
of  individuals  described  In  1 228.60  wffl 


be  provided  services  in  Ihe  forthcoming 
program  year;  describe  the  income  levels 
for  eligibility,  and  include  the  Statewide 
definition  of  family  in  accordance  with 
8  228.1; 

(b)  If  the  State  limits  services  to  in¬ 
dividuals  with  certain  characteristics,  de¬ 
scribe  the  limitations  Imposed  for  eaeh 
category  in  sufficient  detail  to  enable  in¬ 
dividuals  to  know  if  they  are  likely  to 
meet  the  eligibility  requirements,  e.g., 
female-headed  families  whose  inotxue  is 
not  more  than  80  percent  of  the  median 
incmne;  mentally  retarded  SSI  recipl- 
rats,  and  alci^ol  abusers  whose  lBC(»ne 
does  not  exceed  JrO  percent  of  the  median 
incmne; 

(c)  Specify  which  of  the  categories  to 
be  served  will  be  charged  a  fee; 

(d)  Include  the  fee  schedule,  specify¬ 
ing  any  varlatlims  by  service  or  by  geo¬ 
graphic  area,>as  permitted  under  8  228,- 
62;  and 

(e)  Specify  whether  information  and 
referral  services,  and  services  to  prevent 
or  remedy  neglect,  abuse  or  exploitation 
will  be  provided  without  regard  to  In- 
ccme. 

8.  Section  228.25  is  revised  to  read  as 
follows: 

§  228.25  Availability  of  services  by  geo¬ 
graphic  area. 

For  the  purpose  of  delivering  services 
described  in  the  service  plan,  the  State 
agency  may  divide  the  State  into  geo¬ 
graphic  areas,  but  only  if  such  geo¬ 
graphic  areas  oicompass  the  entire 
State,  including  Indian  reservations.  TTie 
State  shall  ctmsider,  in  defining  geo¬ 
graphic  areas,  the  boundarise  of  plannW 
areas  of  other  human  services  programs. 
If  the  State  chooses  to  establish  such 
geographic  areas,  the  services  plan  shall: 

(a)  Describe  those  geographic  areas; 

(b)  Provide  that  the  services  described 
in  8  228.26(e)  will  be  available  to  eligible 
individuals  in  every  geographic  area; 
and 

(c)  Where  different  services  are  made 
available  to  a  category  of  individuals  in 
different  geographic  areas,  provide  that 
the  services  furnished  in  a  geograi^c 
area  will  be  available  to  all  eligible  in¬ 
dividuals  in  that  category  who  reside  in 
that  area. 

9.  Section  228.26  is  revised  to  read  as 
follows: 

§  228.26  Services. 

The  services  plan  shall:  (a)  Describe 
each  discrete  service  in  as  much  detail 
as  necessary  to  enable  a  reasonably  pru¬ 
dent  person  to  understand  what  is  in¬ 
cluded  in  the  service.  For  purposes  of  this 
paragraph,  services  such  as  “child  wel¬ 
fare  services”  “services  to  alcoholics”  w 
“protective  services”  are  not  discrete 
services  but  rather  clusters  of  services, 
each  of  which  shall  be  separately  de¬ 
scribed.  If  medical  or  remedial  care  or 
room  or  board  as  described  in  8§  228.40 
and  228.41.  are  part  of  a  service,  the  plan 
shall  so  specify  in  describing  tiiat  service. 

(b)  Specify  the  method  of  delivery  for 
each  service.  i.e.,  directly  by  the  State 
agency,  by  a  provider  (public  or  private) , 
or  both; 
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(c)  Indicate  the  r^tlonship  of  each 
sendee  to  one  or  more  of  the  program 
goals  and  one  or  mme  at  the  program 
objectives  specified  in  i  228^; 

(d)  Specify  the  categories  of  individ¬ 
uals  in  each  geographic  area  to  whom 
each  service  will  be  provided. 

<e)  Include  among  the  services  to  be 
provided  in  each  geographic  area; 

(1)  At  least  three  services  for  SSI 

recipients;  ' 

(2)  At  least  one  service  directed  at 
each  of  the  program  goals  specified  in 
§  228.23. 

(f)  Describe  the  foster  care  services 
required  under  sMtion  408  of  the  Act  to 
be  provided  to  all  recipients  of  APDC-PC, 
if  such  services  are  available  under  title 
XX: 

(g)  Describe  any  family  planning  serv¬ 
ices  ‘that  will  be.  provided  pursuant  to 
section  402(a)  (15)  of  the  Act.  Failure  to 
include  such  family  planning  services  will 
not  constitute  a  deficiency  in  the  sauces 
plan.  However,  failure  to  provide  family 
planning  services  pursuant  to  section  402 

(a)  (15)  of  the  Act  may  result  in  a  loss  of 
FPP  to  the  State  under  its  APDC  pro¬ 
gram. 

10.  Section  228.27  is  revised  to  read  as 
follows: 

§  228.27  Estimates  of  individuals  to  be 
served  and  expenditures. 

In  ord»  to  provide  residents  of  the 
State  with  information  on  the  scope  of 
the  services  program,  the  services  plan 
shall  include  estimate  of  State  and  Fed¬ 
eral  expenditures  applicable  to  the  title 
XX  program  as  follows: 

(a)  For  each  servioe.  a  list  of  esti¬ 
mated  expenditures  and  estimated  num¬ 
bers  of  individuals  to  be  served,  by  each 
category  of  eligible  individuals  and  by 
each  geographic  area; 

(b)  Estimated,  expenditure  for  the 
forthemning  program  year;  and 

(c)  A  compariscHi  of  estimated  aggre¬ 
gate  non-Federal  expoiditures  for  the 
forthc(»ning  program  year  with  those  at 
the  preceding  completed  program  year. 

11.  Section  228.28  is  revised  to  read  as 
follows : 

§  228.28  Program  rc«oiirces. 

The  services  plan  shall  Indicate  how 
the  State  Intends  to  finance  its  title  XX 
program  by  providing  an  estimate  of  the 
funds  to  be  used  from  the  State’s  title 
XX  allotment,  and  by  separately  identi¬ 
fying  and  estimating  State  and  local  ap¬ 
propriated  funds,  and  the  aggregate  of 
donated  and  other  funds  to  be  used  to 
meet  the  expenditures  under  the 
program. 

12.  Section  228.29  is  revised  to  read  as 
follows: 

§  228.29  Program  coordination  and  uti> 
liaation. 

The  services  plan  shall  describe: 

(a)  How  the  planning  and  the  provi¬ 
sion  of  services  under  the  program  will  be 
coordinated  with  and  utilise  the  follow¬ 
ing  programs: 


(1)  Under  the  Social  Security  Act: 

(1)  title  W-A.  AFDC  (inQjuding 
WIN); 

(ii)  tiUe  IV-B,  Child  W^are  Services; 

(iii)  UtleXVI.  SSI;  and 

(iv)  title  XTX.  Medical  Assistsmee 
(Medicaid);  and 

(2)  Other  appropriate  programs  for 
the  provision  of  related  human  services 
within  the  State — ^for  example,  programs 
for  the  agingr  children,  develop  mentally 
disabled,  alcohed  and  drug  abusers;  pro¬ 
grams  in  corrections,  public  education, 
vocational  rehabilitation,  mental  health, 
housing,  medical  and  public  health,  em- 
plosrment  and  manpower. 

(b)  The  steps  taken  to  assure  maxi¬ 
mum  feasible  utilization  of  services 
imder  these' programs  to  meet  the  needs 
of  the  low  Income  population;  and 

(c)  The  steps  taken  to  assure  public 
participation  in  the  developmoit  of  the 
services  program,  including  contacts  with 
public  and  private  organizations,  offi¬ 
cials  of  county  and  local  general  pmpose 
government  units,  and  citizen  groups 
and  individuals,  including  recipients  of 
services. 

13.  Section  228.30  is  revised  to  read  as 
follows: 

§  228.30  OrgunizMliunul  structure. 

The  services  ifian  shall  describe  the 
organizational  structure  of  the  State 
agency  through  which  the  program  will 
be  administered  including  where  individ¬ 
uals  may  apply  for  services  and  have 
their  eligibility  determined,  and  the 
estimated  number  of  volunteers  or  a 
brief  description  of  volunteer  activities. 

14.  Section  228.31  is  revised  to  read  as 
follows ; 

§  228.31  Needs  assessment. 

The  services  plan  shall  describe  the 
steps  taken  to  assure  that  the  needs  of 
all  residents  of,  and  all  geogri^dfic  areas 
in,  the  State  are  taken  Into  account  In 
the  development  of  the  services  plan.  Ilte 
d^riptiem  shall  include  the  data 
sources  used  (or  to  be  used) . 

15.  Section  228.32  is  revised  to  read  as 
follows; 

§  228.32  Planning,  evaluation  and  re¬ 
porting. 

The  services  plan  shall  describe  the 
planning,  evaluation,  and  reporting  pro¬ 
cedures  and  activities  the  State  has 
carried  out  or  idans  to  carry  out  in  con¬ 
nection  with  its  services  program.  Ex¬ 
amples  of  these  procedures  and  activities 
which  may  be  deserffied  Include  the 
fcdlowlng: 

(a)  Planning.  Relationship  with  the 
State  budget  process  and  the  legislature; 
input  fnMn  other  State,  regional  and  lo¬ 
cal  planning  units  and  from  local  gen¬ 
eral  purpose  governmental  units;  citizen 
organizations  and  Individuals;  relation¬ 
ship  of  needs  assessment  and  service  re¬ 
sources  InventotT  to  setting  of  program 
priorities  and  allocation  of  resources. 

(b)  Evaluation.  Purpose,  scope  and 
timing  of  current  and  proposed  evalua¬ 


tions,  and  the  schedule  for  dissemination 
of  evaluatton  results. 

(c)  Reporting.  Description  oE  planned 
formal  reports,  such  as  rowrts  to  elected 
officials  or  to  the  public  (but  excluding 
reports  furnished  to  SRS) ,  and  Uie 
schedule  for  issuance. 

16.  Section  228.33  is  revised  to  read  as 
follows; 

§  228.33  The  public  review  process. 

A  State’s  sendees  plan  does  not  be¬ 
come  effective  for  its  services  program 
year  until  the  public  review  process  is 
completed  in  accordance  with  9  228.33, 

9  228.34,  and  9  228.35  (if  applicable) . 

(a)  Purpose.  The  purpose  of  the  public 
review  process  is  to  enable  the  residents 
of  each  State  to  participate  meaningfully 
in  the  State  decision-making  process 
with  respect  to  the  States’  services  plan. 

(b)  Scope.  The  public  review  process 
shall  include  at  least: 

(1)  Publication  of  the  proposed  serv¬ 
ices  plan  and  a  display  advertisement 
describing  that  plan,  and  a  siunmary  of 
the  plan,  if  any,  at  least  90  days  before 
the  beginning  of  the  program  year,  with 
a  45-day  period  for  public  comment; 

(2)  Consideration  of,  and  public  ac¬ 
cess  to.  emnments  received; 

(3)  Publication  of  any  corrections  re¬ 
quired  to  bring  the  proposed  services  plan 
into  compliance  with  the  reqffirwnents 
of  99  228.21  through  228.33; 

(4)  Publication  of  the  final  services 

plan  and  a  display  advertisement  an¬ 
nouncing  its  publication  no  earlier  than 
45  days  after  publication  of  the  premosed 
services  plan;  ^ 

(5)  Publication  of  any  necessary  cor¬ 
rections  to  the  final  plan; 

(6)  Publication  of  any  proposed 
amendments  to  the  final  plan  with  a  30- 
day  period  for  comments; 

(7)  Publication  of  the  final  amend¬ 
ments;  and 

(8)  Public  access  to  copies  of  the  pro¬ 
posed  and  final  services  plans. 

(c)  Approval  prior  to  publication.  Prior 
to  publication,  the  proposed  and  final 
services  plans  shall  each  be  approved  by 
the  Governor  or  such  other  official  as 
the  laws  of  the  State  provide. 

(d)  Retention  of 'published  services 
plans.  Copies  of  the  proposed  and  final 
services  plans  shall  be  retained  in  spec¬ 
ified  local  public  offices  and  made  avail¬ 
able  for  public  inspection  throughout 
the  program  year. 

(e)  Handling  of  public  comments.  (1) 
Written  comments  on  the  proposed  serv¬ 
ices  plan  shall  be  consider^  by  the  State 
agency  if  received  within  45  days  after 
publication  of  the  display  advertisement 
smnouncing  publication  and  availability 
of  the  proposed  services  plan;  and 

(2)  Such  comments  shall  be  retained 
for  at  least  3  years  for  Inspection  by  the 
public  and  by  Federal  officials. 

(f )  Display  advertisement:  general  re¬ 

quirements.  (DA  display  advertlsemm^ 
is  one  prepared  for  and  published  within 
the  main  news  section  of  a  newspaper; 
advertisements  placed  in  the  l^al  or 
classified  sections  of  a  newspaper  do  not 
meet  this  requirement.  ^ 
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(2)  Such  adv^ltottnent  must  be  pvto- 
lished  In  the  newspmier  of  widest  dr- 
cxilatkm  (and  In  foreign  languages  or 
foreign  language  newspimers  where  ap- 
prop^te)  In  each  geogngjihlc  area  de¬ 
scribed  in  the  proposed  and  final  serv¬ 
ices  plans. 

(g)  Display  advertisement  for  the  pro¬ 
posed  ^n.  A  dl;H>lay  advertisement 

at  least: 

(1)  Specify  the  beginning  and  ending 
dates  of  the  program  year; 

(2)  Include  a  brief  description  of  the 
services  to  be  offered  under  the  services 
plan; 

(3)  Describe  the  categories  of  individ¬ 
uals  to  be  served: 

(i)  Identify  those  whose  eligibility  Is 
based  on  their  status  as  recipioits  of 
AFDCorSSI;  and 

<ii)  ^Teclfy  the  mAyimiinn  dollar 
amount  of  income  that  a  family  of  four 
can  have  and  still  be  eligible  on  the  basis 
of  incmne  status;  and 

(ill)  Indicate  that  such  dollar  amount 
is  adjusted  by  family  size. 

(4)  If  the  State  has  different  income 
levels  for  different  services,  or  different 
income  levels  for  different  geographic 
areas,  specify  that  those  different  income 
levels  are  described  in  the  pr(HX)6ed  plan 
and  in  the  plan  summary  (if  the  State 
has  puUished  a  summary) ; 

(6)  Indicate  beginning  and  ending 
dates  of  the  45-day  period  for  public  re¬ 
view  and  comment. 

(6)  Specify  a  toll-free  telephone  num¬ 
ber  that  can  be  called  to  obtain  without 
charge  either  a  copy  of  the  proposed 
plan  or  a  siunmary  thereof;  or  state  that 
such  copies  can  be  obtained  by  calling  a 
specified  local  public  agency  in  each 
county,  such  as  the  local  social  services 
agency. 

(7)  Identify  a  local  public  agency  in 
each  county  such  as  the  social  services 
agency,  where  copies  of  the  proposed 
services  plan  are  available  for  public 
review;  and  for  distribution  to  the  pub¬ 
lic  either  free  (if  no  summary  is  pro¬ 
vided)  or  at  a  reasonable  cost;  and 

(8)  Specify  the  address  where  written 
cmnments  may  be  sent  and,  if  there  are 
to  be  pid)lic  hearings  on  the  proposed 
plan,  the  location,  date,  and  time  for 
such  hearings;  or  state  tlmt  information 
concerning  the  hearings  can  be  obtained 
by  calling  a  specified  toll-free  number 
or  by  telQ>honlng  specified  local  agencies 
after  a  given  date. 

(h)  Summary  of  proposed  services 
plan.  If  the  State  publl^es  'a  services 
plan  summary  (to  be  provided  free  in 
lieu  of  a  free  c(w  of  the  entire  services 
plan),  it  shall  contain  at  least  the  fol¬ 
lowing  information: 

(1)  The  beginning  and  ending  dates 
of  the  program  year; 

(2)  The  categories  of  individuals  in¬ 
cluding  any  limitations,  who  are  eligible 
for  services; 

(3)  The  categories  of  Indlvldiials  to 
whom  a  fee  win  be  charged  if  they  wlfii 
to  be  provided  servlcee  under  the  services 
plan; 

(4)  Fee  schedules,  including  any  var¬ 
iations  by  servloe  or  by  geographic  area; 

(5)  A  descrhTtioti  of  each  dlacfete 
service  to  be  provided  under  the  jflan; 
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(6)  .The  services  that  win  be  made 
available  to  each  category  of  individuals 
in  each  geograidiic  area  under  the  serv¬ 
ices  plan; 

(7)  For  each  service,  estimated  ex- 
poiditures,  and  estimated  numbers  to 
be  served  by  each  category  of  eiigtt>le 
indlviduals-and  by  each  geographic  area; 
and 

(8)  Amount  and  sources  of  funds  to 
finance  the  services  program. 

(i)  Display  advertisement  of  the  final 
services  plan.  The  display  advertisanent 
of  the  final  services  plan  shall  contain 
at  least: 

(1) .  A  statement  that  the  final  services 
plan  has  been  published  and  is  available 
for  review  by  the  public ; 

(2)  An  explanation  of  any  differences 
between  the  proposed  and  final  services 
plans  and  the  reasons  therefore; 

(3)  A  toll-free  telephone  number  that 
can  be  called  to  obtain  information  about 
the  services  plan  and  where  to  apply  for 
services;  or  the  name  of  a  local  pulfiic 
agency  in  each  county,  where  informa¬ 
tion  regarding  the  series  plan  wIH  be 
made  available  and  where  applications 
for  services  will  be  accepted; 

(4)  The  name  (d  a  local  public  agency 
in  each  county  wh«*e  copies  of  the  final 
services  plan  are  available  for  public 
review  and  distribution  to  the  public 
either  free  or  at  a  reasonable  cost;  and 

(5)  The  location  where  pubhe  com¬ 
ments  on  the  proposed  services  plan  are 
available  for  review. 

18.  Section  228.34  is  revised  to  read  as 
follows: 

§  228.34  Regional  review  of  pn^totted 
aiid  final  services  plans. 

(a)  Proposed  services  plan.  (1)  Not 
later  than  5  working  days  after  publica¬ 
tion  of  the  proposed  services  plan,  the 
State  shall  submit  to  the  SRS  Regional 
Commissioner  the  following:  7  copies  of 
the  iHToposed  services  plan  and  its  siim- 
mary,  if  any;  a  dated  copy  of  the  display 
advertisement;  the  names  of  the  news¬ 
papers  in  which  the  dl^lay  advertise- 
mait  appeared;  and  the  geographic 
arettf  covered  by  those  newspapers. 

(2)  The  Regional  Commissioner  will 
review  the  materials  submitted  to  deter¬ 
mine  whether  all  re<iuirements  of 
SS  228i21  through  228.33  have  been  met. 

(3)  Within  10  working  days  following 
receipt  of  the  materials  described  in 
paragraph  (a)  (1)  of  this  section,  the 
SRS  R^donal  Oommisslontf  will  notify 
the  director  of  the  State  agency  in  writ¬ 
ing  that  those  materials  meet  all  the  re¬ 
quirements  of  this  Subpart,  or  will 
specify  the  deficiencies  that  must  be  cor¬ 
rected  in  accordance  with  S  228.35.  Foi^ 
purposes  of  this  paragraph,  a  display 
advertisemeat  which  does  not  meet  each 
requlronent  of  paragraphs  (f )  and  (g)  of 
§  228.33,  or  a  pr(H>06^  services  plan 
which  does  not  comply  with  each  re- 

~  qulred  item  under  H  228.21  through 
228.32,  and  228.33(c)  is  deficient. 

(4)  (1)  If  correction(8)  to  the  proposed 
servlces'pian  or  to  the  display  advertise¬ 
ment  an/iounclng  the  propo^  services 
plan  is  necessary,  the  State  shall  submit 
to  the  SRS  Reidcmal  Commissioner  no 


later  than  5  working  days  after  publica¬ 
tion  of  such  correction(8) ,  the  following: 

(A)  For  correctlon(8)  to  the  pr(q;>oeed 
services  plan.  7  c<Hfies  of  the  eorrected 
pages  and  one  dat^  copy  of  the  display 
advertisement  announcing  the  correc- 
tlon(s).  (The  State  shall  file  the  cor¬ 
rected  pages  in  the  proposed  services 
plan.) 

(B)  For  correction(s)  to  the  display 
advertisement  announcing  the  proposed 
services  plan,  one  dated  copy  of  the  dis¬ 
play  advertisement  containing  the  oor- 
rectlon(s)  to  the  original  display 
advertisement. 

(ii)  Within  5  working  days  of  receipt 
of  the  materials  submitted  pursuant  to 
paragraph  (a)  (4)  (1)  (A)  and  (B)  of  this 
section,  the  SRS  Regional  Cmnmissioner 
will  notify  the  director  of  the  State 
agency  in  writing  that  the  correction 
meets  the  requirements  of  ft  228.21 
through  228.32.  228.33(c).  and  228.85; 
and  that  the  State  Is  free  to  publl8h  its 
final  services  plan  following  expiration 
of  the  45-day  comment  p«1od;  or  will 
specify  the  additicmal  correctl<m  that 
must  be  made  in  accordance  with 
§  228.35. 

(b)  Final  services  plan.  (1)  Not  later 
than  5  working  days  after  publication  of 
the  final  services  plan,  the  State  shall 
transmit  to  the  SRS  Regional  Commis¬ 
sioner:  7  (x^ies  of  such  plan;  a  dated 
copy  of  the  display  advertisement;  and  a 
statement  containing  the  date  of  publi¬ 
cation  of  the  final  services  plan;  the 
names  of  newspapers  where  the  display 
advertisement  m>peared;  and  the  geo¬ 
graphic  areas  in  the  services  plan  cov¬ 
ered  by  those  newsptqjers; 

(2)  The  Regional  Commissioner  will 
review  the  materials  submitted  to  de¬ 
termine  whether  all  requirements  of 
§S  228.21  through  228.33  have  been  met; 

(3)  Within  5  working  days  following 
receipt  of  the  materials  described  in 
paragraph  (b)  (1)  of  this  section,  the  SRS 
Regional  Commissioner  will  notify  the 
director  of  the  State  agency  in  writing 
that  the  final  services  plan  meets  all  the 
requirements  of  f  §  228.21  through  228.33, 
m:.  will  specify  the  deficiencies  that  must 
be  corrected  in  accordance  with  f  228.85. 
For  purposes  Of  this  paragraph  (b)  (3) ,  a 
display  advertisement  that  does  not  meet 
all  requirements  of  f  228.33(1) ,  or  a  final 
services  plan  that  does  not  ccxnply  with 
each  requirement  of  ff  228.21  through 
228.32,  and  228.33(c)  is  deficient. 

(4)  (i)  If  correctionCs)  to  the  final 
services  plan  or  to  the  display  advertise¬ 
ment  announcing  the  final  services  jdan 
is  necessary,  the  State  shall  sulxnit  to  the 
SRS  Regional  Commissioner  no  li^r 
than  5  working  days  after  publication  of 
such  correcti<xi(s) ,  the  following; 

(A)  For  correction(s)  to  the  final 
services  plan,  7  copies  of  the  corrected 
pages  and  one  dated  copy  of  the  display 
advertisanent  announcing  the  correc¬ 
tion  (s).  (The  State  shall  file  the  cor¬ 
rected  pages  in  the  final  services  plan.) 

(B)  For  correction(s)  to  the  display 
advertisement  announcing  the  serv¬ 
ices  plan,  one  dated  copy  of  the  diqriay 
advertisement*  containing  the  oorrec- 
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tlon(s)  to  the  original  display  advertise¬ 
ment. 

(ii>  Within  5  working  days  of  the  re¬ 
ceipt  of  the  materials  specified  In  para¬ 
graph  (b)  (4)  (1)  (A)  and  (B)  of  this  sec¬ 
tion,  the  SRS  Regional  Commissioner  will 
notify  the  State  agency  in  writing  that 
the  correctlon(s)  meets  all  the  require¬ 
ments  of  S9  228.21  through  228.32,  228.33 
(c)  and  228.35;  and  that  the  final  serv¬ 
ices  plan  is  in  effect;  or  specify  the  addi¬ 
tional  corrections  that  are  required  be¬ 
fore  the  plan  can  become  effective. 

19.  Section  228.35  is  revised  to  read  as 
follows: 

§  228.35  Correction  of  proposed  and 
final  ■er>-ice8  plans  and  display  ad¬ 
vertisements. 

(a)  A  display  advertisement  which  is 
deficient  shall  be  corrected  by  publica¬ 
tion  of  correct  information  for  each  defi¬ 
cient  item  in  a  display  advertisement  in 
all  newspapers  in  which  the  original  dis¬ 
play  advertisement  appeared. 

(b)  A  deficient  proposed  or  final  serv¬ 
ices  plan  shall  be  corrected  by  publishing 
the  following  information  in  a  display 
advertisement  in  all  newspapers  in  which 
the  original  advertisement  apeared: 

(1)  The  items  being  corrected; 

(2)  A  statement  that  corrected  pages 
for  insertion  in  the  plan  are  available 
without  charge;  and 

(3)  A  toll-free  munber  or  the  address 
of  the  local  public  ofBce  where  corrected 
pages  may  be  obtained. 

(c)  For  correction  of  a  proposed  serv¬ 
ices  plan,  the  display  advertisement  shall 
contain  the  Information  specified  in 
paragraph  (b)  of  this  section  and  also 
indicate  the  beginning  and  ending  dates 
of  the  new  45 -day  comment  period  on  the 
corrected  plan,  and  the  method  for  sub¬ 
mitting  comments. 

20.  Section  228.36  is  added  to  read  as 
follows: 

§  228.36  Amendments  to  final  services 
plan. 

(a)  Amendments  to  the  final  services 
plan  are  necessary  at  least  when: 

(1)  Changes  are  to  be  made  in  the 
program  year; 

(2)  Geographic  areas  are  to  be  re¬ 
aligned;  or 

(3)  Any  of  the  following  changes  are 
to  be  made,  whether  applicable  Statewide 
or  only  in  particular  geographic  areas : 

(i)  Specific  services  are  to  be  added  or 
deleted; 

(ii)  Fees  are  to  be  changed,  or  the 
charging  of  fees  is  to  be  initiated  or  dis¬ 
continued;  or 

(iii)  The  categories  of  Individuals  to 
be  served  are  to  be  changed. 

(b)  Any  amendment  to  a  final  services 
plan  shall  be  prepared  by  the  State 
agency  and  approved,  published,  and 
made  generally  available  to  the  public 
by  the  Governor  or  such  other  ofBcial  as 
the  laws  of  the  State  provide  in  the  fol¬ 
lowing  manner: 

(1)  The  proposed  amendment  shall  be 
published  in  a  display  advertisement  In 
the  newspaper  of  widest  circulation  (and 
in  foreign  languages  or  foreign  language 
neti^apers,  where  appropriate)  in  each 


geographic  area  in  which  the  change  has 
impact,  and  shall  provide  fm:  a  public 
comment  period  of  at  least  30  days.  The 
display  advertisement  shall  contain  at 
least: 

(1)  A  description  of  the  proposed 
changes  and  the  reasons  therefor,  and 
the  proposed  effective  date  of  the 
changes  which  shall  be  no  earlier  than 
30  days  after  publication  of  the  proposed 
changes; 

(ii)  The  method  for  public  comment 
and  where  comments  will  be  received; 
and 

(iii)  The  beginning  and  ending  dates 
of  the  30  day  period  for  public  comment. 

(2)  No  earlier  than  30  days  following 
the  publication  of  the  proposed  amend¬ 
ment,  the  final  amendment  shaH  be  pub¬ 
lished  as  a  display  advertisement  in  each 
newspaper  in  which  the  proposed  amend¬ 
ment  was  published.  This  display  adver¬ 
tisement  shall  contain  at  least: 

(1)  A  description  of  the  final  amend¬ 
ment  of  the  services  plan; 

(ii)  The  effective  date  of  the  amend¬ 
ment;  and 

(ill)  An  explanation  of  the  differences, 
if  any,  between  the  proposed  and  final 
amendments  and  the  reasons  therefor. 

(c)  The  effective  date  of  an  amend¬ 
ment  shall  be  no  earlier  than  the  date 
of  publication  of  the  final  amendment. 

(d)  Not  later  than  5  calendar  days 
following  publication  of  the  final  amend¬ 
ment.  the  State  agency  shall  submit  to 
the  SRS  Regional  Commissioner  7  copies 
of  the  final  amendment  and  a  dated 
copy  of  the  display  advertisements  which 
announced  the  proposed  and  final 
amendments. 

Subpart  D — Limitations:  Services 

21.  Section  €28.40  is  revised  to  read  as 
follows: 

§  228.40  Minor  medical  and  remedial 
care. 

(a)  FFP  is  not  available  for  medical 
or  remedial  care,  other  than  family 
planning  services,  except  when  It  is  an 
integral  but  subordinate  part  of  a  serv¬ 
ice  described  in  the  services  plan,  and 
the  medical  or  remedial  care  is  not  avail¬ 
able  to  the  Individual  under  the  State’s 
approved  title  XTX  plan  and  to  the  ex¬ 
tent  the  individual  or  the  provider  is  not 
eligible  to  receive  payment  imder  title 
XVm  for  the  provision  of  the  service  to 
the  individual. 

(b)  Medical  and  remedial  care  Is 
deec  .ed  to  be  an  integral  but  subordinate 
component  of  a  service  if  it  is  Included 
in  the  description  of  that  service  in  the 
State’s  services  plan,  and  the  State  docu¬ 
ments  for  each  case  that  the  medical  or 
remedial  care  is  necessary  to  achieve  the 
objective  of  that  service  and  not  merely 
to  correct  a  medical  condition. 

22.  Section  228.41  is  revised  to  read  as 
follows: 

§  228.41  Room  or  board. 

(a)  FFP  Is  not  available  for  room  or 
board  under  a  services  plan,  except  when 
provided  in  emergency  shelter  under 
9  228.46,  or  as  an  Integral  but  subordi¬ 
nate  part  of  another  service  and  then 


only  for  a  period  of  not  more  than  six 
consecutive  months  for  any  one  place¬ 
ment. 

(b)  Room  or  board  is  deemed  to  be  as 
an  Integral  but  subordinate  component 
of  a  service  if  it  is  included  in  the  de¬ 
scription  of  that  service  in  the  State’s 
services  plan  and  the  State  documents, 
for  each  case  that  the  room  or  board  is 
necessary  to  achieve  the  objective  of 
that  service  and  not  merely  to  provide 
food  or  shelter. 

(c)  Room  or  board  under  this  Part 
shall  not  be  considered  an  integral  but 
subordinate  part  of  a  service  when  pro¬ 
vided  to  an  individual  in  a  foster  family 
hcxne  or  other  facility  such  as  a  foster 
care  Institution  or  other  facility  whose 
primary  purpose  is  to  provide  board, 
room  and  care  or  supervision. 

(d)  As  used  in  this  section,  the  term 
placement  means  an  uninterrupted  pe¬ 
riod  of  time  during  which  an  individual 
takes  up,  or  is  placed  in.  residence  in  a 
facility  other  than  his  usual  place  of 
residence,  for  the  purpose  of  undergoing 
a  specific  regimen  of  services  or  treat¬ 
ment  according  to  a  prescribed  plan. 

23.  Section  228.44  is  revised  to  read  as 
follows: 

§  228.44  Services  to  individuals  living 
in  hospitals,  skilled  nursing  facilities, 
intermediate  care  facilities  (includ* 
ing  hospitals  or  facilities  for  mental 
diseases  or  for  the  mentally  re¬ 
tarded),  or  prisons. 

(a)  FFP  is  available  for  services  to  in¬ 
dividuals  living  in  hospitals,  skilled  nurs¬ 
ing  facilities.  Intermediate  care  facilities 
(including  any  such  hospitals  or  facilities 
for  mental  diseases  or  for  the  mentally 
retarded) ,  or  prisons  only  under  the  fol¬ 
lowing  conditions: 

(1)  The  services  provided  are  separate¬ 
ly  identifiable  In  the  services  plan  (goi- 
erallzed  descriptions  such  as  **services 
to  nursing  home  patients”  or  “services  to 
Increase  socialization  skills”  are  imac- 
ceptable  imder  this  provision) . 

(2)  Such  services  are  provided  by  other 
than  the  facility  in  which  the  individual 
Is  living.  This  requirement  is  not  met  if 
the  services  are  provided  by: 

(1)  Staff  or  contractors  who  are  imder 
the  professional  direction  or  direct  super¬ 
vision  of  the  facility;  the  facility  exer¬ 
cises  control  of  the  employment,  tenure 
or  compensation  of  such  staff  or  con¬ 
tractors  or  makes  assignments  or  alters 
the  service  regimen  provided  by  them; 
or 

(ii)  Staff  of  like  facilities  under  recip¬ 
rocal  arrangement. 

(3)  Such  services  are  also  provided  to 
Individuals  who: 

(I)  Are  not  living  in  a  hospital,  skilled 
nursing  facility.  Intermediate  care  facil¬ 
ity  (mduding  any  such  hospitals  or  fa¬ 
cilities  for  mentaly  retarded) ,  or  prison; 
and 

(II)  Are  residents  of  any  part  of  a  geo¬ 
graphic  area  that  is  within  the  catch¬ 
ment  area  of  such  facility. 

(b)  FFP  Is  not  available  for: 

(1)  Inherent  responsibilities  of  a  facil¬ 
ity  Including  but  not  limited  to  the  pro- 
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vlslcm  of  food,  clothing,  shelter,  general 
suiiervislon  and  care;  or 

(2)  Activities  that  are  Intrinsic  to  the 
piupose  of  such  facility  Including  but 
not  limited  to  training  In  self  care  medl> 
cal  or  psychiatric  treatment,  p63^ologl- 
cal  or  r^abllltatlve  services,  or  deten¬ 
tion  functions. 

(c)  For  purposes  of  this  section; 

(1)  ” Prison”  means  any  State  or  local 
correctional  Institution  or  facility  for  the 
confinement  of  Individuals  charged  with 
or  convicted  of  criminal  offenses.  The 
term  does  not  include  separate  juvenile 
correctional  facilities  nor  conununlty- 
based  residential  service  facilities,  such 
as  half-way  houses. 

(2)  Separate  juvenile  correctional  fa¬ 
cility  means  one  that  Is  located  In  a  sep¬ 
arate  building  or  buildings;  is  served  by 
separate  day-to-day  operational  staff; 
and  provides  a  separate  and  distinct  pro¬ 
gram  of  services. 

(3)  SkiUed  nursing  facility  (SNF) 
means  an  Institution  primarily  engaged 
in  providing  to  inpatients  skilled  nursing 
care  and  related  services  for  patients  re¬ 
quiring  medical  or  nursing  care,  or  re¬ 
habilitation  services  for  the  rehabilita¬ 
tion  of  injured,  disabled  or  sick  persons. 

(4)  Intermediate  care  facility  UCF) 
means  an  institution  which  provides  on  a 
regular  basis,  health  relat^  care  and 
services  to  individuals  who  do  not  require 
the  degree  of  care  which  a  hospital  or 
SNF  is  designed  to  lurovide.  but  vdio  be¬ 
cause  of  their  mental  or  i^ysical  condi¬ 
tion  require  health  rested  care  and  serv¬ 
ices  above  the  level  of  room  or  board 
vdilch  can  be  made  available  to  them 
only  through  institutional  facilities. 

(5)  Hospital  means  an  institution 
which  is  primarily  engaged  in  i»uviding 
by  or  under  the  supervision  of  physicians, 
to  inpatients  diagnostic  services  and 
therapeutic  services  for  medical  diagno¬ 
sis.  treatment,  and  care  of  injured,  dis¬ 
abled.  or  sick  persons,  or  rehabilitation 
services  for  the  rehabilitation  of  injured, 
disabled,  or  sick  persons. 

(d)  Services  in  separate  juvenile  cor¬ 
rectional  facilities  may  be  provided  by 
staff  of  the  facility.  However,  FFP  is  not 
available  feu*  inherent  responsibilities  and 
Intrinsic  activities  as  defined  in  para¬ 
graph  (b)  this  section. 

24.  Section  228.45  is  revised  to  read  as 
f(^ows: 

§  228.45  Special  services  provided  br 
foster  family  homes. 

(a)  A  foster  family  home  is  a  home 
licensed  or  approved  by  appropriate 
State  or  local  authority  or  an  Indian 
tribal  coimcil,  in  accordance  with 
S  228.12,  to  provide  board  and  care  in¬ 
cluding  parenting  for  children  and  over¬ 
sight  for  adults. 

(b)  Special  services  provided  by  foster 
family  homes.  FFP  is  not  available  for 
activities  described  imder  paragraph  (a) 
of  this  section,  but  is  available  for  spe¬ 
cial  services  provided  by  a  foster  family 
home  to  an  individual  living  in  that 
home,  only  upon  documentation,  by  an 
fqK>n)prlately  qualified  professional  per¬ 
son  who  Is  other  than  the  placement 
worker,  that: 


(1)  The  individual  requires  an  identi¬ 
fied  special  service  because  of  a  health 
(physical  or  mental)  condition,  an  raio- 
tlonal  or  behavioral  problem;  and 

(2)  The  caregivers  are  capable,  by  vir¬ 
tue  of  special  training,  or  experience,  of 
providing  the  needed  service. 

(c)  Nothing  in  this  sectiem  precludes 
the  provision  of  any  other  service  in  the 
services  plan  to  eligible  individuals  living 
in  foster  family  homes  when  provided  by 
other  than  the  foster  family. 

25.  Section  228.46  is  revised  to  read  as 
'follows; 

§  228.46  Emergency  shelter. 

(a)  FFP  is  available  for  emergency 
shelter  as  a  protective  service  to  any 
chUd,  including  runaways,  only  tinder 
the  following  conditions: 

(1)  The  child  is  in  danger  of  abuse, 
neglect  or  exploitation; 

(2)  The  need  for  emergency  shelter  is 
documented  bp  personnel  authorized  by 
State  law  to  place  children,  or  by  an 
Indian  tribal  council;  and 

(3)  Emergency  shelter  is  provided  for 
not  in  excess  of  30  days  in  any  12  month 
period,  which  may  be  consecutive  or  may 
accumulate  over  more  than  one  stay. 

(b)  EmergMicy  shelter  may  be  pro¬ 
vided  in  facilities  such  as  foster  family 
homes,  institutions,  and  group  homes. 

26.  Section  228.47  is  revised  to  read  as 
follows: 

§  228.47  Paymenis  to  recipient  for  serv¬ 
ices. 

FFP  is  available  in  cash  payments 
made  to  a  recipient  for  a  service  already 
rendered  to  him,  upon  presentation  of  a 
bill  for,  or  presentati<m  of  a  receipt  of 
payment  for,  such  service  jf  he  was  eli¬ 
gible  xmder  the  services  plan  for  the  serv¬ 
ice  at  the  time  it  was  provided  and  if 
the  purchased  service: 

(a)  Is  identified  in  the  services  plan; 

(b)  Was  authorized  by  the  State  agen¬ 
cy  prior  to  its  purchase  and  meets  ap¬ 
plicable  standards,  if  any;  and 

(c)  Was  seemed  by  the  individual 
within  a  period  of  time  and  at  a  cost 
which  were  approved  by  the  State  agency. 

Subpsrt  E — Limitation:  Financial 

27.  Section  228.51  is  revised  to  read  as 
follows ; 

§  228.51  Matching  rates. 

(a)  Seventy -five  percent  FFP.  FFP  is 
available  at  the  75  percent  rate  for  serv¬ 
ice  costs  and  for  personnel  training  and 
retraining  directly  related  to  the  pro¬ 
vision  of  services  under  the  services  plan. 

(b)  Ninety  percent  FFP.  Notwith- 
standing  paragraph  (a)  of  this  section, 
FFP  is  available  at  the  90  percent  rate  for 
costs  of  family  planning  services  pro¬ 
vided  under  the  services  plan. 

28.  In  §  228.52,  paragraphs  (a) .  (e)  and 
(f )  are  revised  as  follows: 

§  228.52  Allotments  to  States. 

(a)  Basic  Limitation.  Hie  amoimt  of 
Federal  fimds  payable  to  the  50  States 
and  the  District  of  Columbia  under  this 
Part  for  any  fiscal  year  with  respect  to 
expenditures  for  services  under  the  serv¬ 


ices  plan  (other  than  expenditures  for 
personnel  training  or  retraining  directly 
related  to  the  provision  of  services)  may 
not  exceed  the  allotment  set  forth  in  this 
section. 

*  •  •  •  • 

(e)  Date  of  Ependiture.  For  purposes  of 
this  section,  expenditures  for  services 
are  ordhmrily  considered  to  be  incurred 
on  the  date  on  which  the  State  or  local 
agency  nmkes  paionent  or  the  date  to 
which  the  expendltme  was  allocated, 
pursuant  to  the  cost  principles  of  Sub- 
part  Q  of  45  CFR  Part  74  and  the  cost 
allocation  procedures  of  45  CFR  205.150. 
In  the  case  of  local  admlnlstraticm,  the 
date  of  expenditmes  by  the  local  agency 
governs.  In  the  case  of  pmchase  of  serv¬ 
ices  from  another  public  agency,  the  date 
of  expenditure  by  such  other  public  agen¬ 
cy  governs.  Different  rules  may  be  ap¬ 
plied  with  respect  to  a  State,  either  gen¬ 
erally  or  for  particular  classes  of  expen¬ 
ditures,  (mly  upon  justification  by  the 
State  to  the  Administrator  and  approval 
by  him.  In  reviewing  State  requests  for 
approval,  the  Administrator  will  consider 
generally  applicable  State  law,  consist¬ 
ency  of  State  practice,  particularly  in  re¬ 
lation  to  periods  prior  to  October  1,  1976, 
and  other  factors  relevant  to  the  pm- 
poses  of  this  section. 

(f)  Procedures  for  making  grants  to 
States.  See  45  CFR  Part  201. 

29.  Section  228.53  Is  revised  to  read  as 
follows: 

§  228.53  Public  sources  of  State's  share. 

(a)  Funds  available  for  matching. 
Public  funds  used  by  the  State  or  local 
agency  for  its  services  programs,  includ¬ 
ing  administrative  fimctlons,  may  be 
considered  as  the  State’s  share  in  claim¬ 
ing  FFP  only  where  such  funds  are: 

(1)  Appropriated  directly  to  the  State 
or  local  agency;  or 

(2)  Funds  of  another  public  agency 
(including  Indian  tribes)  which  are: 

(i)  Transferred  to  the  State  or  local 
agency  and  are  tmder  its  administrative 
control;  or 

(il)  Certified  by  the  contributing  pub¬ 
lic  agency  as  representing  expenditmes 
for  services  eligible  for  FFT*  under  this 
Part;  or 

(iii)  Representing  value,  as  determined 
in  accordance  with  45  CFR  74.53(b)  and 

(c),  and  Appendix  C,  Part  n,  B.ll  of  45 
cm  74,  of  goods  or  property  provided 
by  a  public  agency  even  if  the  agency 
does  not  incur  any  current  expenditmes 
for  such  goods  or  property  during  the 
period  of  their  use  in  the  services 
program. 

(b)  Funds  not  available  for  matching. 
Notwithstanding  paragraph  (a)  of  this 
section,  public  fmids  used  by  the  State 
or  local  agency  for  its  services  programs 
may  not  be  used  as  the  State’s  share  in 
claiming  FFP  where  such  funds  are: 

(1)  Federal  funds  not  authorized  by 
Federal  law  to  be  used  to  match  other 
Federal  funds;  or 

(2)  Used  to  match  other  Federal 
funds. 

30.  Section  228.54  is  revised  to  read  as 
follows: 
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S  228^  nivatetourccvof  9late*sdbare. 

(a)  Funds  avaOdble  for  matchina. 
Funds  donated  from  private  sources  for 
services  or  administrative  functions  may 
be  considered  as  State  fimds  In  claiming 
FFP  only  where  such  fimds  are: 

(1)  Transferred  to  the  State  or  local 
agency  and  under  Its  administrative 
control; 

(2)  Donated  to  the  State,  without  re¬ 
strictions  as  to  use,  other  than  restric¬ 
tions  as  to  the  sendees,  administration  or 
training  with  respect  to  which  the  funds 
are  to  be  used  imposed  by  a  donor  who 
Is  not  a  sponsor  or  operator  of  a  program 
to  provide  those  services,  or  the  geo¬ 
graphic  area  In  which  the  services  with 
respect  to  which  the  contribution  Is  used 
are  to  be  provided:  and 

(3)  Not  used  to  purchase  services  from 
the  donor  unless  the  donor  Is  a  nonprofit 
organization  and  It  Is  an  Independent 
declskm  of  the  State  agency  to  purchase 
services  from  the  donor. 

(b)  For  purposes  of  this  Part,  a  volun¬ 
tary  federated  fund-raising  organization 
Is  not  cmisldered  to  be  a  spmisor  or 
operator  of  a  service  facility,  and  mem¬ 
ber  agencies  are  considered  separate 
auUmomous  entitles  so  long  as  control  by 
Interlocklixg  board  membership  or  other 
means  does  not  exist. 

31.  Section  228.55  Is  revised  to  read  as 
follows; 

8  228.55  Family  planning  services. 

(a)  For  purposes  of  this  Part,  family 
planning  services  means  counseling,  ed¬ 
ucational  and  medical  services  (includ¬ 
ing  diagnosis,  treatment,  drugs,  supplies, 
devices  and  rkated  counseling  fun^hed. 
prescribed  by,  or  under  the  supervlsicm 
of  a'  physician)  to  oiable  individuals 
(Indudl^  minors)  voluntarily  to  Illicit 
their  family  size  or  to  space  their 
children. 

(b)  Where  a  State  authorizes  sterili¬ 
zation  as  a  family  planning  service.  It 
must  comply  with  the  provisions  of  45 
CFR  206.35. 

Subpart  F — Limitations:  Individuals 
Served,  Eligibility  and  Fees 

32.  Section  228.60  Is  revised  to  read  as 
follows; 

8  228.60  Penom  eligiUe. 

(a)  Categories  of  individuals.  FFP  la 
available  only  for  services  to  individuals 
included  In  the  categories  Identified  In 
the  services  plan  who  are  determined  to 
be  ehglble  under  the  provisions  of  this 
section  and  of  9  228.61. 

(I)  Income  maintenance  status.  The 
following  Individuals  are  eligible  en  the 
basis  of  Income  maintenance  status: 

(D  Recipients  of  AFDC;  and 

(II)  Those  persons  whose  needs  were 
taken  Into  account  In  determining  the 
needs  of  AFDC  recipients;  and 

(III)  Recipients  of  861  benefits  or  State 
BuiH>lement£U7  paymesits. 

(2>  Income  status.  Indlidduals  other 
than  those  described  tax  paragraph  (a) 

(1)  of  this  section,  are  eligible  If  the 
famlty*s  monthly  gross  Income  h  less 
than  115  percent  (or,  at  State  optloB,  • 


lower  percentage)  of  the  median  Income 
of  a  family  of^otur  In  the  State  adjusted 
for  size  tsAUj.  subject  to  the  limita¬ 
tions  set  forth  In  I  228.62. 

(b)  Median  income.  (1)  On  or  before 
December  1  of  each  year,  beginning  with 
calendar  year  1975.  the  Secretary  will 
promidgate  file  median  Income  for  a 
family  of  four  for  each  State  and  for  the 
50  States  and  the  District  of  Columbia. 

(c)  Income  levels.  (1)  The  State  shall 
use  the  lower  of  Its  median  Income,  or 
file  median  income  for  the  50  States  and 
the  District  of  Columbia,  to  establish  In¬ 
come  levels  to  be  used  throughout  Its  en¬ 
suing  irogram  year  for  the  purposes  ot 
eligibility  determination  and  Imposition 
of  fees  for  services. 

(2)  A  State  may  establish  an  income 
level: 

(I)  At  a  lower  level  than  115  percent  of 
the  median  Income; 

(II)  At  dlffocent  levels  for  different 
services  under  the  services  plan: 

(ill)  At  different  levris  for  different 
categories  ot  Indlvldnals; 

(iv>  At  different  levels  In  different 
geographic  areas;  or 
(v)  At  different  levels  for  different 
sizes  of  families  within  the  limits  for 
ellgOilllty  and  fees  set  forth  In  paragn^ 

(c)  (4)  of  this  section. 

(3)  A  State  shall  not  establish  an  in¬ 
come  level  which  Is  In  excess  of  115  per- 
cent  of  the  median  income. 

(4)  All  median  income  figures  used  for 
eligibility  at  the  115  percent  level  and 
the  imposition  of  fees  above  the  80  per¬ 
cent  level  In  accordance  with  this  para¬ 
graph  shall  be  adjusted  by  family  size 

'  according  to  the  following  percentages  of 
the  State  median  Income  for  a  family  of 
four: 

(1)  One  person — 52  percent. 

(11)  Two  person  family — 68  percent, 
(ill)  Three  person  family — 84  percent. 
(Iv)  Four  person  family — 100  percent. 
(vX  Five  person  family — 116  percent, 
(vl)  Six  person  family — 132  percent. 
(vU)  For  each  additional  family  mem¬ 
ber  above  six  persons,  add  3  p^xentage 
points  to  the  percentage  for  a  family  of 
six. 

(5)  For  discretionary  fees,  applicable 
to  families  who  are  at  or  below  the  80 
percent  levd  or  are  eligible  on  the  basis 
of  lnc(»ne  maintenance  status,  see 
9  228.62(b). 

(d)  Services  withomi  regard  to  income. 
Notwithstanding  paragraphs  fa)  and 
(b)  of  this  section.  Information  or  refer¬ 
ral  services  under  9  228.64  or  services  di¬ 
rected  at  the  goal  of  preventing  or  rane- 
dylng  neglect,  abuse,  or  explottatlpn  of 
children  or  adults  under  9  228.65  may.  If 
Included  In  the  services  plan,  be  provided 
to  an  Indlvldnals  who  need  fiiem.  ' 

(e)  Responsibility  of  State  agency. 
(1)  TFP  Is  available,  with  respect  to 
expenditures,  only  for  services  provided 
to  categories  of  Individuals  identified  In. 
the  services  plan-  who  are  eligible  wfad^ 
the  service  Is  delivered  and  such  service 
Is  Included  In  the  State's  services  plan. 

(2)  Each  individual  wishing  to  do  so 
dtuJl  be  assured  the  opportunity  to  apply 
for  servleee  wUhoiit  dday.  The  ai^Ilea- 


tkm  shan  be-ln  writing  In  a  form  pre¬ 
scribed  by  the  agency,  dated  and  signed 
by  the  api^Hcant.  When  Information 
needed  to  establish  eligibility  is  Included 
in  an  application,  or  on  a  different  form, 
the  i^)^cant  fiiall  certify  that  the  In- 
fonnatlon  Is  correct.  The  applteatlon 
may  be  filed  by  the  i^lleant  hlmaelf  or 
his  authorized  representative,  or  where 
the  m>pllcant  Is  Incompetent  or  Incapac¬ 
itated  or  In  an  emergency,  by  some  one 
acting  responsibly  for  him,  including 
agency  staff. 

(I)  When  protective  services  are  pro¬ 
vided  without  regard  to  Income  under 
conditions  specified  in  9  228.66,  a  dated 
agency  record  that  documents  the  clr- 
cmnttances  of  actual  or  potential  abuse, 
neglect,  or  exploitation  of  a  child  or 
adult,  may  be  considered  an  acceptable 
alternative  to  the  written  ajgxhcatlon  for 
that  IndlviduaL 

(II)  A  written  application  is  not  re¬ 
quired  for  Information  and  rsfserral 
soTloes. 

(3)  A  decision  shall  be  made  on  all 
applications  within  time  standards 
establisbed  by  the  State  agency  pursu¬ 
ant  to  9  228.6,  but  not  to  aceed  30 
calendar  days  from  the  date  of  aivllca- 
tion. 

(4)  The  agency  shall  notify  {mpheants 
about  thetr  eligibility  within  15  calendar 
days  af  te)*  It  makes  a  decision.  The  date 
of  each  noUficatlm  shafl  be  entered  in 
the  case  record.  Apidlcants  found  to  be 
eligible  shall  be  notified  orally  or  In  writ¬ 
ing;  those  found  to  be  taieBgible  shall 
be  notified  In  writing  unless  the  re¬ 
quested  service  is  provided  to  them 
through  another  fmxUng  source. 

(5)  At  the  time  of  application  for  serv¬ 
ices.  each  applicant  shall  be  given  In¬ 
formation  about  the  right  to  request  and 
obtain  a  fair  hearing.  In  accordance  with 
9  228.14. 

(6)  FFP  Is  not  available  for  servleea 
provided  prior  to  the  date  of  request 
for  toformaticn  and  referral  services,  or 
the  date  on  which  the  appUeatloa  for 
other  services  Is  signed,  or  the  need  for 
izrotective  services  is  documented  in  ac¬ 
cordance  with  paragraph  (e)(3)(l)  of 
thlsaectkm. 

(7)  Standards  and  methods  for  de¬ 
termination  of  eligibility  will  be  con¬ 
sistent  with  the  objectives  of  the  pro¬ 
gram.  will  respect  the  rights  of  indi¬ 
viduals  under  the  United  States  CTon- 
stltutlon,  the  Social  Security  Act,  title 
VI  of  the  Civil  Rights  Act  of  1964,  and 
aB  other  relevant  FMeral  and  State 
requirements. 

33.  hi  9  228.61,  paragraphs  (a),  (h>, 
(d> ,  (e) ,  (f ) ,  and  (g)  are  revised  to  read 
asfoUows: 

8  228.61  Determinatum  and  redeter¬ 
mination  of  digibillty. 

la)  Methods  o/  determiniMa  ior  rede- 
Jtexmisdng^  eligUMity.  (1)  States  may 
estaUlsh  any  method  or  methods,  includ¬ 
ing  a  declaratioa  method,  for  determJa- 
Ing  Individual  eliglhHity  in  aec<ardaBee 
with  1 228.60  and  i  228A6. 

(D  Declaration  method  means  accep¬ 
tance  of  an  bitflvMnark  stafemente  re- 

\ 
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farding  tiie  source  and  amount  of  his 
family’s  gross  monthly  Income,  and  the 
income  maintenance  status  (as  described 
in  S  228.<50(a)  (1))  of  any  member  of  the 
family. 

(2)  States  may  use  one  method  for 
determining  eligibility  for  all  services, 
categories  of  individuals  and  geograidilc 
areas,  or  they  may  use  different  methods 
for  different  services,  different  categories 
of  individuals  and  different  geographic 
areas. 

(3)  States  shall  have  available  for 
Federal  review  a  written  description  <rf 
the  method  (s)  they  have  established  for 
determining  and  redetermining  eligibil¬ 
ity. 

(b)  Conditions  for  FFP.  Regardless  of 
the  method  chosen  for  determination  or 
redetermination  of  eligibility: 

(1)  An  individual  properly  determined 
to  be  eligible  on  the  basis  of  Information 
available  to  the  agency  at  the  time  of  de¬ 
termination  shall  be  deemed  to  be  eligible 
until  the  end  of  the  month  in  which  he 
is  determined  to  be  ineligible; 

(2)  FFP  is  available  in  the  cost  of  serv¬ 
ices  provided  prior  to  the  actual  date  of 
an  initial  determination  of  eligflsillty 
only  if  such  determination  is  made  with¬ 
in  30  days  of  the  date  of  application  and 
the  individual  is  properly  determined  to 
have  been  eli^ble  when  the  services  were 
initiated. 

(3)  FFT  is  available  in  the  cost  of 
services  provided  to  a  recipient  in  any 
month  if  such  recipient  was  properly  de¬ 
termined  to  be  eligible  for  such  service 
for  any  part  of  such  month. 

(4)  When  a  recipient  of  services  was 
improperly  determined  to  be  eligible, 
FFP  is  not  available  in  the  cost  of  serv¬ 
ices  provided  during  the  period  of  im¬ 
properly  determined  eligibility. 

A  proper  determiimtior.  of  eligibility  is  a 
determination  which  is  based  on  a  cor¬ 
rect  assessment  of  the  information  avail¬ 
able  to  the  agency  at  Uie  time  of  such 
determinatiDn,  provided  that  all  infor¬ 
mation  necessary  to  make  a  determina¬ 
tion  is  available;  a  proper  redetermina¬ 
tion  is  one  which  meets  those  criteria 
,  and,  in  addition,  is  made  within  the  time 
limits  established  by  paragraph  ^b>  of 
ths  section. 

•  *  •  •  • 

(d)  When  redetermination  shall  be 
made. 

Redetermination  of  eligibility  shall  be 
^  made; 

(1)  When  required  on  the  basis  of  in¬ 
formation  the  agency  has  obtained  about 
anticipated  changes  in  the  Individual’s 
situation; 

(2)  Promptly,  not  to  exceed  30  days, 
after  information  is  obtained  about 

-  changes  which  have  occurred  In  the  in¬ 
dividual’s  circiimstances  that  may  make 
him  ineligible;  and 

<S)  Periodically,  but  not  less  frequently 
than  every  6.  months  except  that  for  in¬ 
dividuals  whose  family  gross  monthly  In- 
ccHne  at  the  time  of  determination  is 
derived  exclusively  from  pensions  or  so¬ 
cial  seouity  benefits,  redetermination 
may  be  made  at  12-month  Intervals. 
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(e)  Who  mokes  the  deteminafion.  De¬ 
terminations  of  tiiglbillty  shall  be  made 
by  the  State  agency,  mr,  truant  to  writ¬ 
ten  contract  in  accordance  with  Subpart 
O,  by  a  provider  of  services. 

<f)  Outside  contacts.  (1)  When  the 
provider  agency  determines  eligibility,  it 
shall  Inform  the  applicant  or  recipient 
that,  if  it  is  necessary  to  contact  outside 
soiu'ces  (including  employers)  and  the 
applicant  or  recipient  wishes  to  keep  the 
service  confidential,  he  is  entitled  to  re¬ 
quest  that  such  contacts  be  made  by  the 
State  agency;  and 

(2)  The  State  agency,  upon  notifica¬ 
tion  of  the  individual’s  request,  shall 
make  the  outside  contacts  and  relay  the 
information  to  the  provider. 

(g)  State  monitoring  of  eligibility 
process.  Whether  the  determination  of 
eligibility  is  made  by  the  State  or  the 
provider,  the  State  shall  establish  and 
implement  a  continuous  monitoring 
procedure  to  test  the  ability  of  its 
method  (s)  for  determining  eli^bility  to 
correctly  make  those  determinations  and 
shall,  where  erroneous  determinations 
are  disclosed,  take  action  designed  to 
eliminate  such  errors.  A  monitoring  pro¬ 
cedure  under  this  paragraph  may  Include 
the  use  of  statistically  valid  samples. 
Periodic  reports  on  the  State  agency’s 
monitoring  procedures,  findings,  and  ac¬ 
tions  under  this  paragraph  will  be  re¬ 
quired  pursuant  to  {  228.17(b) . 

34.  In  S  228.62  paragraphs  (a) ,  (c) ,  and 
(d)  are  revised  and  paragraphs  (e)  and 

(f)  are  added  to  read  as  follows; 

§  228.62  Fees  for  services. 

(a)  Mandatory  fees.  YFP  is  available 
for  a  service  provided  to  an  individual 
whose  eligibility  is  based  on  Income 
status  if  his  family’s  monthly  gross  in¬ 
come  exceeds  80  percent  of  the  median 
income  of  a  family  of  four  in  the  State 
or  the  median  income  of  a  family  of  four 
in  all  States,  whichever  is  less,  and  does 
not  exceed  115  percent  of  the  median  in¬ 
come  of  a  family  of  foiu*  in  the  State, 
adjusted  as  to  family  size,  only  if  a  fee  or 
other  charge,  based  on  a  fee  schedule  in 
accordance  with  paragraph  (c)  of  this 
section,  is  imposed. 

•  *  •  #  # 

(c)  Criteria  for  fees.  (1)  Pees  estab¬ 
lished  by  the  State  agency: 

(1)  May  be  different  for  different 
services; 

(ii)  May  be  different  for  different  geo¬ 
graphic  areas; 

(ill)  Shall  be  reasonably  related  to  the 
individual’s  income;  and 

(iv)  Shall  not  exceed  the  cost  of  the 
service. 

(2)  Where  several  services  are  pro¬ 
vided  concurrently  to  an  individual,  the 
total  fees  Imposed  shall  not  exceed  the 
amount  reasonably  related  Urhls  Income. 

(d)  Methods  of  collection.  Tlie  State 
agency  shall: 

(1)  Establish  methods  for  the  collec¬ 
tion  of  any  fee  or  other  charge  imposed; 
and 

(2)  Maintain  evidence  of  a  reasonable 
effort  to  collect  such  fee  or  charge- 


(e)  Disposition  of  fees  collected.  Fees 
collected  fitun  service  recipients  may,  at 
State  option: 

(1)  11  provided  for  in  the  purchase  of 
service  agreement,  be  retained  by  the 
provider  and  used  to  expand  the  service 
imder  that  contract;  or 

(2)  Be  used  to  reimburse  the  provider, 

if  the  contract  so  specifies,  for  costs 
above  the  negotiated  rate  when  it  is  lower 
than  his  normal  cha^e  for  the  service. 
Any  amount  remaining  after  such  reim¬ 
bursement  to  the  provider  for  these  costs 
shall  be  deducted  from  the  amoimt  of 
expenditures  for  which  FFP  is  claimed; 
or  • 

(3)  Be  deducted  from  service  expendi¬ 
tures  before  FFP  is  claimed. 

(f )  FFP  is  not  available  in  the  costs  of 
any  service  for  which  the  Stctte  agency 
Imposes  any  fees  or  other  charges  which 
do  not  meet  the  requirements  in  1 228.24 
(c)  and  (d)  and  paragraph  (c)  of  this 
section. 

§  228.63  [Reserved] 

35.  Section  228.63  is  deleted  and 
reserved. 

Section  228.64  is  revised  to  read  as 
follows: 

§  228.64  Information  and  referral  serv¬ 
ices. 

FFP  is  available:  (a)  Only  for  infor¬ 
mation  about  services  provided  under 
title  XX  and  related  servioe  programs, 
brief  assessment  (but  not  diagnosis  and 
evaluation)  to  facilitate  appropriate  re¬ 
ferral.  and  referral  to  and  follow-up 
with  those  (Kxnmunity  resotirces  which 
provide  or  make  available  such  services; 
and  (b)  Only  when  provided  by  an 
agency  that  has  information  and  referral 
as  fk  specific  recognized  function  and  that 
has  a  staff  with  identifiable  tasks  relating 
to  information  and  referral. 

36.  In  8  228.65,  paragraph  (a)  a)  is 
revised  to  read  as  follows: 

§  228.65  .Services  directed  at  the  goal  of 
iweveiiting  or  remedying  neglect, 
abuse,  or  exploitation  of  ^ildren  or 
adults  unable  to  protect  their  own 
interests. 

(a)  FFP  is  available  without  regard  to 
income  for  services  directed  at  the  goal 
of  preventing  oe  remedying  neglect, 
abuse  or  exploitation  of  children  and 
adults  unable  to  protect  their  own  inter¬ 
ests,  only  as  follows: 

(1)  With  respect  to  children,  only 
when  provided  to  or  in  behalf  of  an  indi¬ 
vidual  imder  the  age  of  18  who  is  harmed 
or  threatened  with  harm  through  non¬ 
accidental  physical  or  mental  injury,  sex¬ 
ual  abuse  (as  defined  by  State  law) ;  or 
negligent  treatment  or  malta’eatment,  in¬ 
cluding  the  failure  to  provide  adequate 
food,  clothing,  or  shelto*.  For  purposes 
of  this  section,  runaways  are  presumed  to 
be  harmed  or  threatened  with  harm  by 
virtue  of  their  status. 

•  •  •  •  • 
Subpart  Q — Purchase  of  Service 

37.  Section  228.70  Is  revised  to  read  as 
follows: 
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S  22ft.70  ProcarenMnt  ttainLiwW. 

FFP  Is  aiVBllstd*  In  tbe  costs  at  pur¬ 
chased  services  only  If  they  are  secured 
In  accordance  with  relevant  provisions 
ol  Subpart  P  of  46  CFR  T4,  and  the 
requirements  at  this  Subpart. 

(a)  Written  contract*.  The  State 
agency  executes  a  written  contract  In 
accordance  with  requlreasents  under  this 
Part  and  45  CFR  74.169  with  the  agency, 
individual,  or  organisation  from  which 
services  are  purchased.  In  addition  to 
the  applicable  requirements  of  $  74.159, 
the  contract  shall : 

(1)  Include  all  terms  of  tbe  contract 
in  one  instrument,  be  dated,  and  be  exe¬ 
cuted  by  authorized  representatives  of 
all  parties  to  the  contract  prior  to  the 
date  of  implementation: 

(2)  Have  a  definite  effective  and  ter¬ 
mination  date; 

(3)  Contain  a  detailed  description  of 
the  services  to  be  provided  and  of  the 
methods,  including  subcontracting,  to  be 
used  by  the  provider  in  carrying  out  its 
obligations  imder  the  conti'act; 

(4)  If  eligibility  determinations  are  to 
be  made  by  the  provider,  contain  a  state¬ 
ment  to  that  effect  and  criteria  in  accord¬ 
ance  with  Subpart  F  which  shall  be  used 
by  the  provider  for  such  determinations; 
and  specify  that  the  provider  will  inform 
individuals  of  their  right  to  fair  hearings 
in  accordance  with  S  228.14; 

(5)  Provide  for  a  stated  number  of 
units  of  service  at  a  specific  dollar  rate, 
or  for  a  specific  dollar  amount,  or  for 
costs  to  be  determined  in  accordance  with 
acceptable  cost  allocation  methods; 

(6)  Specify  the  method  and  source  of 

payment  to  the  provider,  including  col¬ 
lection  and  disposition  of  fees,  if  appli¬ 
cable;  \ 

(7)  Specify  that  no  fees  shall  be  im¬ 
posed  by  ^e  provider  other  than  those 
set  by  the  State  in  accordance  with 
{ 228.62  and  described  in  the  services 
plan; 

(8)  Include  a  statement  that  the  pro¬ 
vider  meets  applicable  State  or  Federal 
standards  as  specified  in  this  part; 

(9)  Specify  the  locations  of  facilities 
to  be  used  in  providing  services; 

(10)  Provide  that  the  provider  will 
coaoply  with  the  requirements  of  the 

Rights  Act  of  1964,  and  tor  safe- 
guarding.informatidn  in  accordance  with 
S  228.10  r 

(11)  Provide  that  any  subcontracts 
permitted  by  the  contract  shall  be  sub- 
iect  to  the  requirements  of  this  Part; 
and  that  the  provider  is  responsible  for 
the  performance  of  any  subcontractor; 

(12)  Specify  requirements  for  fiscal 
and  program  responsibility,  billing,  rec¬ 
ords.  controls,  reports,  and  monitoring 
procedures;  and 

(13)  Provide  for  access  to  financial  and 
other  records  pertaining  to  the  program 
by  State  and  Federal  officials. 

(b)  The  requirements  of  this  section 
may  be  satMed  by  a  simple  printed  con¬ 
tract  form  so  hmg  as  aB  items  described 
in  paragraph  (a)  of  this  section  are  con¬ 
tained  thneln. 

(c>  TlM  provMons  of  fhls  section  do 
not  apphr  when  services  are  ohtateed 


directly  by  tbe  recipient  and  payment  is 
made  to  him.  (See  8  238.47J 

(d)  A  written  contract  is  not  required 
for  purchase  of  services  from  an  indi¬ 
vidual  provider  who  has  no  direct  smdee 
emplojrees  or  subc<m tractors  provided: 

(1)  Ihe  State’s  statute  of  frauds  does 
not -preclude  the^agency  from  oiforclng 
Its  unwritten  ccmtract  with  the  provider; 
and 

(2)  The  State  agency  maintains  doc- 
lunentatlon  of  the  terms  of  the  unwritten 
contract  including  all  applicable  Items 
specified  in  paragraph  (a)  of  this  sectUm. 

38.  Section  228.71  is  revised  to  read  as 
follows: 

§  228.71  Rates  of  payment. 

(a)  FFP  is  available  for  expenditures 
for  services  only  where  the  rates  of  pay¬ 
ment  for  services  do  not  exceed  the 
amoimts  reasonable  and  necessary  to  as- 
siu«  the  quality  of  service,  and  where 
services  are  purchased  frmn  other  public 
agencies,  are  in  acc<»d  with  cost  prin¬ 
ciples  of  Appendix  C  of  45  CFR  Part  74 
and  are  reasonably  assignable  to  such 
sMTlces.  The  State  agency  shall  main¬ 
tain  and  make  available  for  Federal  re¬ 
view  records  which  describe  and  support 
the  rates  of  payment  and  the  methods 
used  to  establish  and  maintain  such 
rates. 

(b)  Public  Health  Service  grant  funds 
from  programs  specified  in  42  cm  Part 
50  of  the  Health  Services  Funding  regu¬ 
lation  (as  well  as  any  matching  funds 
required  to  earn  those  grant  funds) 
which  have  been  made  available  under  a 
grant  to  a  health  service  project,  if  not 
required  to  be  used  to  finance  cost  of 
services  to  individuals  eligible  for  serv¬ 
ices  under  title  XX,  shall  not  be  deoned 
by  the  State  agmicy  to  be  available  to 
reduce  the  costs  otherwise  subject  to 
reimbursement  under  title  X7.  pre¬ 
cludes  double  Federal  payment  for  the 
same  individuals. 

Subpart  H — ^Training  and  Retraining 

39.  Section  228.80  is  revised  to  read  as 
follows; 

§  228.80  CondkkMU  far  FFP. 

VFP  Is  available  in  expmdltures  for 
personnd  training  and  retratolng  that  Is 
dlrecily  related  to  the  serrices  program 
If  the  State  meets  aB  requirements  of 
this  SalH>art.  The  trainii^  may  inehide 
in-service  training,  and  ^ort  and  long¬ 
term  training  at  educational  tnstitu- 
tione.  FFP  in  such  training  expenditures 
may  be  clamled  Inside  or  ouMde  the 
State’s  allotment  for  sendees  and  Is 
available  at  the  75  percent  rate.  FFP 
shaR  be  available  for  training  expendl- 
tures  no  eartler  than  the  date  on  whldi 
FTP  k  availatde  for  the  provlslaa  of 
services  under  tbe  final  sendees  iBan  In 
accordance  with  1 228 JKl. 

40.  Section  228.81  Is  revised  to  read  as 
follows: 

S  228.81  WW— y  belesiiif  i. 

Fn>  Is  avaOaUe  for  training  oidy  ttie 
foBowlnfftndfvldaals: 


(a)  State  agency  staff  emptoged  In 
aU  classes  of  posltioBs  which  directly  re¬ 
late  to  the  operation  of  the  Title  XX  pro¬ 
gram; 

(b>  Volunteers  attached  to  the  ^te 
agency  and  supervised  by  It  In  relation 
to  duties  directly  related  to  the  program; 

(c)  Service  delivery  and  ellglbiltty  de¬ 
termination  personnel  emiBoyed  by  pro¬ 
viders  cmly  when: 

(1)  A  purchase  of  service  ccmtract 
which  Includes  determination  of  eligi¬ 
bility  by  the  provider,.  Is  in  ^ect  in  ac¬ 
cordance  with  SulH)art  O; 

(2)  The  training  provided  is  directly 
related  to  the  provision  of  sovices,  or  the 
determinatiem  of  eligibility  under  the 
contract;  and 

(3)  The  provider  personnel,  during  or 
immediately  following  toe  training 
period,  participate  in  the  provkion  of 
services  or  the  determination  of  ^gi- 
billty  under  the  contract  for  a  period  at 
time  at  least  equal  to  toe  period  of 

for  which  training  was  provided; 

(d)  Persons  preparing  for  employ¬ 
ment  in  the  State  agmey  in  all  classes  of 
positions  which  direcUy  relate  to  op¬ 
eration  of  toe  title  XX  program; 

(e)  Individual  providers  who  are  cur¬ 
rently  under  contract  pursuant  to  Sub¬ 
part  O  including,  but  not  limited  to: 

(1)  Foster  family  caregivers  itoo  need 
training  to  oiaUe  them  to  provide  spe¬ 
cial  services  (as  defined  In  f228.46)  to 
eligible  Individuals  living  in  the  henne.  or 
to  prepare  them  to  reetive  eligible  indi¬ 
viduals  who  need  such  services  If  toe 
home  is  used  within  toe  period  covered 
by  toe  contract,  or 

(2)  Family  or  in-home  day  care 
givers; 

(f )  ^Individuals  who  provide  services 
paid  for  by  toe  recipient,  as  provided  in 
f  228.47,  if  training  is  directly  related  to 
such  service,  and 

(g)  Foster  family  caregivers  whose 
homes  provide  a  resource  to  the  title  XX 
agency  In  carrying  out  its  directly  op¬ 
erated  foster  care  services  program  for 
eligible  children  and  adults. 

41.  Section  228.82  Is  revised  to  read  as 
follows: 

S  228.82  Grants  to  eefnrational  institu- 

IfOBS. 

(a)  FTP  is  available  in  payments  for 
training  furnished  under  grants  to  edu¬ 
cational  Institutions,  ff  an  conditions 
specified  in  this  section  are  met: 

(1)  Grants  are  made:  (D  For  the  pur¬ 
pose  of  developing,  expanding,  or  im¬ 
proving  training  for  employees  of  the 
State  agency  and  of  providers,  or  persons 
preparing  for  emplo;^ent  wtto  toe  State 
agency;  (11)  for  an  educational  program 
(curriculum  development,  dassroom  In¬ 
struction,  and  related  field  instruction) 
that  is  directly  rtiated  to  toe  title  XX 
psogram  and  provision  of  services;  and 
(itU  for  not  more  than  three  years,  re¬ 
newable  sabject  to  the  provMons  ot  para¬ 
graph  (b)  of  this  scdtoii; 

(2>  Grants  are  available  only  to  pool 
secondary,  midergradnate  and  graduate 
edncational  hatRutHnis  and  programs 
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that  have  beat  accredited  by  the  aiH^ro- 
priate  Institutional  accrediting  body 
recognized  by  the  U£.  Commissioner  of 
Education.  A  specialised  program  for 
which  there  is  a  specialized  accrediting 
body  shall  be  accredited  by,  have  pre¬ 
accreditation  status  frcMn,  or  have  ap- 
i^ied  for.  accreditation  by  such  body,  (45 
CTFR  Part  149  specifies  the  criteria  and 
prodcedures  for  obtaining  recognition  as 
an  accrediting  agency  or  association. 
Lists  of  currently  recognized  accrediting 
bodies  are  published  in  the  Federal  Reg¬ 
ister  periodically.  See  also  “Nationally 
Recognized  Accrediting  Agencies  and  As¬ 
sociations”  dated  Jime,  1975  and  pub¬ 
lished  by  the  Office  of  Education) . 

(3)  The  State  agency  has  written  poli¬ 
cies  establishing  conditions  and  proce¬ 
dures  for  such  grants;  and 

(4)  grant  specifies  objectives  in 
terms  of  how  the  educational  program  is 
r^ted  to  the  title  XX  services  program 
and  how  it  is  designed  to  meet  the  State 
agency's  manpower  needs. 

(b)  An  evaluation  of  the  educational 
program  funded  by  each  grant  is  made 
no  later  than  the  close  of  the  secimd  year 
of  the  grant.  The  evaluation  shall  be  con¬ 
ducted  by  a  panel  consisting  of  repre¬ 
sentatives  fimn  the  educational  institu¬ 
tion,  the  State  agency,  and  the  SR8  Re¬ 
gional  Office  to  determine  whether  the 
conditions  and  objectives  specified  in  the 
grant  are  being  met. 

(c)  If  a  majority,  which  includes  equal 
representation  from  the  three  groups 
comprising  the  panel,  finds  that  the  edu¬ 
cational  programs  are  failing  to  meet 
such  conditions  and  objectives,  pasment 
shall  be  terminated  no  later  than  the 
close  of  the  second  year  of  the  grant. 

42.  Section  228.83  is  revised  to  read  as 
follows: 

§  228.83  Financial  aM^istance  to  Irainccn. 

(a)  FFP  is  available  for  expenditures 
in  the  costs  of  training  persons  specified 
In  1228.81.  If  the  following  conditions 
are  met,  and  within  the  si>eclfied  limita¬ 
tions: 

(1)  State  agency  employees  and  service 
d^very  personnel  and  ell^blllty  workers 
ot  provider  agencies  who  are  in  att^d- 
ance  full-time  at  training  programs  for 
8  consecutive  workweeks  or  longer  have 
a  legally  binding  commitment  to  con¬ 
tinue  to  woiic  in  the  State  or  provider 
agency  for  a  period  of  time  at  least  equal 
to  the  period  for  which  financial  assist¬ 
ance  is  granted. 

(2)  Persons  pr^rlng  for  employment 
in  the  State  agency  are: 

(I)  Selected  the  State  agency  and 
acc^Hcd  by  the  school; 

(II)  Pursuing  educational  programs 
approved  by  the  agency;  and 

(ill)  Legally  committed  to  work  for 
the  State  sgesacy  for  a  pertod  of  time 
at  least  equal  to  the  period  for  which  fi¬ 
nancial  assistance  Is  granted  if  employ¬ 
ment  Is  offered  within  6  months  after 
training  is  cxxnpleted.  If  not  onidoyed 
the  State  agency,  such  persons  «hAii 
keep  the  agency  informed  of  their  em¬ 
ployment  status  for  one  year. 


(b)  State  agency  responsfbiUtien.  The 
State  agency  shall: 

( 1 )  Offer  employment  to  the  Individual 
prQ>aring  for  onployment  in  the  State 
agency  during  the  6  months  following 
completion  of  the  training,  unless  pre¬ 
cluded  by  Merit  System  requirements, 
legislative  cuts,  position  freezes,  or  other 
circumstances  b^ond  the  agency’s  con¬ 
trol;  and 

(2)  Evaluate  the  training  programs. 

(c)  Any  recoupment  of  funds  by  the 
State  from  trainees  failing  to  fulfill  their 
commitment  under  this  section  shall  be 
treated  as  a  refund  and  deducted  from 
total  training  costs  for  the  purpose  of 
determining  net  costs  for  FFP. 

43.  Section  228.84  is  revised  to  read  as 
follows : 

§  228.8  i  Activities  and  eo«t*s  nialchablc 
as  training  expenditures. 

FFP  is  available  in  the  following  costs 
as  training  expenditures: 

ta)  State  agency  employees.  <1)  For 
State  agency  employees  in  full-time 
training  programs  of  eight  consecutive 
work  weeks  or  Itmger  (with  no  assigned 
agency  duties) ;  salaries  (including  fringe 
benefits) .  dependency  allowances,  travel, 
and  education  costs  (that  is,  tuition, 
books,  and  supplies) ; 

(2)  For  State  agency  employees  in 
full-time  training  programs  of  less  than 
eight  consecutive  work  weeks:  per  diem, 
travel,  and  education  costs; 

(3)  For  State  agency  employees  in 
part-time  training  programs  (part  of 
work  week,  evenings,  mornings) :  Educa¬ 
tion  costs. 

(b)  State  agency  staff  development 
personnel.  For  State  agency  staff  devel¬ 
opment  personnel  (including  support 
staff),  assigned  full  time  to  training 
functions:  salaries,  fringe  benefits,  travel 
and  per  diem.  (Costs  of  staff  spending 
less  than  full  time  <m  training  for  the 
title  XX  program  must  be  allocated  ac¬ 
cording  to  the  time  actually  spent  (xi 
such  training.) 

(c)  State  agency  training  activities. 
(1)  For  experts  engaged  to  develop  or 
conduct  special  programs:  salary,  fringe 
benefits,  travel  and  per  diem; 

(2)  For  State  agency  training  activities 
directly  related  to  the  title  XX  program: 
cost  of  use  of  space,  postage,  teaching 
supplies,  and  purchase  or  development  of 
teaching  materials  and  equimnent — ^for 
examine,  books  and  audio-visual  aids. 

(d)  Persons  preparing  for  employment. 
For  persons  preparing  for  employment 
with  the  State  agency:  stipends,  travel, 
and  education  costs. 

(e)  Provider  agency  personnel.  PPP  is 
available  in  the  following  costs  of  train¬ 
ing  provider  agency  persoimel  as  training 
costs,  provided  such  costs  are  not  in¬ 
cluded  in  the  cost  of  services  purchased 
from  the  provider  agoicy,  and  provided 
they  are  reasonably  assl^able  to  title 
XX  training: 

(1)  For  provider  agency  employees  in 
full-time  training  programs  of  8  con¬ 
secutive  work  wedu  or  longer  (with  no 
assigned  provider  agency  duties) :  travel 
and  ettucatlon  costs; 


(2)  For  provider  agency  employees  in 
full-time  training  programe  of  lees  than 
8  consecutive  work  weeks:  p^  diem, 
travel,  and  education  costs; 

(3)  For  provider  agency  employees  on 
part-time  educational  leave:  education 
costs; 

(f)  Provider  agency  staff  development 
personnel.  For  provider  agency  staff  de¬ 
velopment  personnel  (including  support 
staff)  engaged  in  providing  traini^  to 
provider  agency  stsdf  eligible  for  training 
under  <  228.81(c)  salaries  and  fringe 
benefits,  travel  and  per  diem. 

(g)  Provider  agency  training  activities. 
(1)  For  experts  engaged  to  develop  or 
conduct  special  programs:  salary,  fringe 
benefits,  travel  and  per  diem. 

(2)  For  provider  agency  training  ac¬ 
tivities  directly  related  to  tlie  title  XX 
program:  cost  of  teaching  sumilies  and 
purchase  or  development  of  teaching 
materials  and  equipment — for  example, 
books  and  audio-visual  aids. 

ih)  Individual  providers.  For  individ- 
'ual  providers  and  foster  parents  in  part- 
time  training:  travel  and  education 
costs. 

<i)  Payments  to  educational  institU’ 
tions.  Under  conditions  specified  in 
S  228.82,  .for  curriculum  development, 
classroom  and  field  instruction:  salaries, 
fringe  benefits  and  travel  of  instructors; 
clerical  assistance;  teaching  materials 
and  equipment — for  example,  books  and 
audio-visual  aids. 

Subpart  I — General  Provisions 

44.  Section  228.90  is  revised  to  read  a.'s 
follows: 

§  228.90  ExpendiUircA  for  which  Fed* 
eral  financial  participation  is  avail¬ 
able. 

(a)  Federal  financial  participation  is 
available  only  for  expendltiu'es  which 
are  identified  and  allocated  in  accord¬ 
ance  with  grant  administration  require¬ 
ments  set  forth  in  45  CFR  Part  74,  and, 
where  iqipropriate,  with  the  cost  alloca¬ 
tion  provisions  of  45  CFR  205.150. 

(b)  Under  this  Part,  expenditures  for 
the  fefilowring  are  consider^  aimropriate 
for  the  effective  and  efficient  adnUnls- 
tration  of  the  program: 

(1)  Salary,  fringe  benefits  and  travd 
costs  of  staff  engaged  in  carrying  out 
service  work  or  service  rdated  work; 

(2)  Costs  or  related  expenses,  such  as 
equipment,  furniture,  supplies,  communi¬ 
cations,  and  office  space,  tn^portation 
(such  as  tokens  or  tickets)  and  medical 
examinations,  when  necessary  for  ttie 
development  of  a  services  plan  for  an  in¬ 
dividual,  provided  such  medicaJ  exam¬ 
ination  is  not  available  to  the  individual 
imder  title  XVUl  or  title  XIX  of  the 
Act. 

(3)  Costs  of  State  advisory  committees 
on  services.  Including  expenses  of  mem¬ 
bers  in  attending  meethigs,  supportive 
staff,  and  other  technical  assistance; 

(4)  Costsof  agency  staff  attendance  at 
meetings  perUnoit  to  the  development  or 
Inmlementation  of  Federal  and  State 
service  pdlicies  and  programs; 
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(5)  Cost  to  the  agency  for  the  use  of 
volunteers  in  the  program; 

(6) ,  Costs  of  operation  of  agency  facil¬ 
ities  used  solely  for  the  provision  of  serv¬ 
ices,  except  that  appropriate  distribution 
of  costs  is  necessary  when  other  agencies 
also  use  such  facilities  in  carrying  out 
their  fimctions; 

(7)  Costs  of  administrative  support 
activities  furnished  by  other  public 
agencies,  private  organizations,  or  in¬ 
dividuals,  or  other  units  within  the  State 
agency  which  are  properly  cost  allocated: 

(8)  Costs  of  technical  assistance,  data 
collection,  siirveys  and  studies  performed' 
by  other  public  agencies,  private  orga¬ 
nizations  or  individuals  to  assist  the 


State  agency  in  developing,  plarmlng, 
monitoring,  and  evaluating  the  services 
program;  and 

(9)  Costs  of  public  liability  and  other 
insurance  protection. 

44.  Section  228.91  is  revised  to  read  as 
follows: 

§  228.91  Expenditures  for  which  Fed¬ 
eral  financial  participation  is  not 
available. 

(a)  Federal  financial  participation  is 
not  available  under  this  Part  in  expendl- 
tiu*es  for: 

(1)  Carrying  out  any  maintenance  as¬ 
sistance  pasnnents  fimctldns  or  any  other 
functions  or  activities  which  are  not  re¬ 
lated  to  services  under  this  Part;  . 


(2)  The  purchase,  construction,  or 
major  modification  of  any  land,  building 
or  other  facility,  or  fixed  equipment. 
However,  FFP  is  available  in  the  cost  of 
using  buildings,  capital  improvements, 
and  eqiilpment,  in  accordance  with  45 
CFR  74,  Appendix  C,  Part  n,  B.  11. 

(3)  Housing  costs  for  families  and  in¬ 
dividuals  Including  rent,  deposits,  pur¬ 
chase,  construction,  major  renovation  or 
repair; 

(4)  Goods  or  services  provided  in-kind 
by  a  private  organization;  and 

(5)  Sabbatical  leave. 
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